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Foreword

Following a recent evolution in criminal justice policy and practice, justice reinvestment
provides jurisdictions an opportunity to implement cost-effective and evidence-based
strategies to manage the corrections population while enhancing public safety.

The Bureau of Justice Assistance (BJA) funded the Justice Reinvestment Initiative (JRI),
in a public-private partnership with the Pew Charitable Trusts, to provide technical as-
sistance and financial support for systemwide criminal justice reform efforts. Under the
JRI model, a bipartisan working group comprising key policymakers uses comprehensive
data analyses to identify the drivers of the local corrections population and costs and foster
support for a set of cost-effective policy options addressing those drivers. In recognition

of the hard work of implementation that follows sweeping system changes, the JRI model
emphasizes support for implementation and the achievement of long-term justice system
realignment. Jurisdictions then reinvest the cost savings into high-performing initiatives
that make communities safer.

This JRI State Assessment Report, funded by BJA, describes the progress, challenges, and
preliminary outcomes of 17 JRI states from 2010 to summer 2013. While it is too early to
assess the full impact of justice reinvestment reforms, states have enacted policies that
hold great promise to reduce prison populations or avert future growth, generating savings
while enhancing public safety. In addition to population changes, justice reinvestment has
encouraged states to shift toward a culture of greater collaboration, data-driven decision-
making, and increased use of evidence-based practices.

This report demonstrates that justice reinvestment is a smart approach to enacting crimi-
nal justice reform that not only effectively manages corrections populations, but also
enhances public safety. It is my hope that this report inspires further change efforts sur-
rounding criminal justice policy in the states.

Nowiay E OS2

Denise E. O’'Donnell
Director, Bureau of Justice Assistance
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Executive Summary

States across the country are increasingly seeking cost-effective and
evidence-based strategies to enhance public safety and manage their
corrections and supervision populations. One such effort emerged

in the mid-2000s, when several states experimented with a criminal
justice reform effort built on a foundation of bipartisan collaboration
and data-driven policy development. This model—justice reinvest-
ment—yielded promising results, supporting cost-effective, evidence-
based policies projected to generate meaningful savings for states
while maintaining a focus on public safety. In response to these early
successes, Congress appropriated funds to the Bureau of Justice
Assistance (BJA) to launch the Justice Reinvestment Initiative (JRI)
in 2010 in partnership with the Pew Charitable Trusts (Pew). The
initiative formalized the process and provided both financial support
and in-kind technical assistance for states to engage in this work.
This report describes the JRI model and the experiences and interim
outcomes in 17 participating JRI states: Arkansas, Delaware, Geor-
gia, Hawaii, Kansas, Kentucky, Louisiana, Missouri, New Hampshire,
North Carolina, Ohio, Oklahoma, Oregon, Pennsylvania, South Caro-

lina, South Dakota, and West Virginia.

The JRI Model

States participating in JRI first secure
support for the initiative from key policy-
makers in all branches of government

and request technical assistance through

a formal request to BJA. Once a state is
selected to receive assistance, it establishes
a bipartisan, interbranch working group of
elected and appointed state and local of-
ficials to work with criminal justice analysts
and policy experts.

States develop data-informed policy solu-
tions that target justice system population
and cost drivers identified through compre-

hensive data analysis. Through legislative
changes and other policy modifications,
these solutions are incorporated into the
state’s criminal justice operations, both to
protect public safety and to contain correc-
tions costs. States also engage a wide array
of stakeholders such as judges, prosecu-
tors, defense attorneys, victims’ advocates,
corrections staff, law enforcement agencies,
and service providers to build support for
and consensus on JRI policy solutions.

Following the passage of JRI legislation,
states may allocate upfront investment to
support implementation of evidence-based
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efforts or reinvest a portion of the resulting savings after
reforms are enacted. Training and technical assistance are
provided to help states implement JRI policy solutions and
develop methods to track the impact of these strategies.

Population and Cost Drivers

Each state’s criminal justice system is unique, requiring the
justice reinvestment process to identify the specific factors
behind prison growth and corrections spending in the state.
However, the following common drivers have been found
across a number of JRI states.

Parole and probation revocations. Probationers and
parolees were returning to jail and prison for failing to
comply with the terms of community supervision, either by
committing new crimes or by violating the terms of their
release. Justice system analysis in 17 JRI states found that
the revocation of supervision was a key population and cost
driver. In some JRI states, a substantial portion of revoca-
tions—sometimes more than half—was for technical viola-
tions rather than new crimes.

Sentencing policies and practices. Analyses of sen-
tencing types, sentence lengths, and offender characteris-
tics revealed that sentencing policies and practices played

a significant role in prison growth in 14 JRI states. Many
states had high or increasing incarceration rates in lieu of
probation and state-specific diversion programs. Increased
lengths of stay—a function of longer sentences and a greater
percentage of sentences being served in confinement—also
contributed to prison population growth over time.

Insufficient and inefficient community supervision
and support. Eleven JRI states found that they had insuf-
ficient community supervision and services for released of-
fenders. Some states also lacked assessment tools to target

supervision and reentry support to those who need it most.

Parole system processing delays and denials.

In eight JRI states, the operation of the parole and proba-
tion system was found to be a significant cost and popula-
tion driver. Parole boards in some states had reduced their
discretionary parole grant rates over time. Some states
identified long delays in the release of inmates after their
parole eligibility dates owing to release procedures. System-
wide inefficiencies slowed parole processing and delayed
the transfer of eligible candidates to less costly parole
supervision.

Policy Responses

JRI states used various strategies to address their cost and
population drivers; many of the strategies exemplified the
themes of evidence-based practices (EBPs) and data-driven
decisionmaking. The following are some of the most com-
mon JRI legislative provisions and policy reforms.

Risk and needs assessments, implemented in 16 JRI
states, help predict a person’s risk to reoffend through the
identification of criminal risk factors. These assessments in-
form decisions about detention, incarceration, and release
conditions as well as the allocation of supervision and treat-
ment resources.

Accountability measures, such as mandatory report-
ing and certification, were adopted by 15 JRI states. These
include ensuring the use of EBPs, requiring that departures
from sentencing guidelines be justified, and developing new
data reporting requirements to facilitate the evaluation of
justice system operations.

Earned credits include both good time and earned time
credits. These credits provide sentence reductions for in-
mates who maintain good behavior or participate in prison
programs. Earned credits were adopted by 15 JRI states.

Intermediate and graduated sanctions establish swift
and certain responses, such as short jail stays, for parole
and probation technical violators. These sanctions are al-
ternatives to reincarceration. The HOPE (Hawaii Opportu-
nity Probation with Enforcement) model for probationers,
which couples swift and certain punishment with drug test-
ing, is being piloted in three JRI states. Some states have
developed response matrices that include both punitive and
incentive-based responses designed to promote offender
accountability and positive behavior change. Fifteen JRI
states adopted intermediate and graduated sanctions.

Community-based treatment programs were developed
or expanded in 11 JRI states. States expanded the availabil-
ity of programming and services by increasing funding for
key services such as substance abuse treatment, and many
encourage the use of these programs by requiring that re-
entry plans be developed for exiting prisoners.

Sentencing changes and departure mechanisms
reorient and reclassify/redefine offenses, revise mandatory
minimums, provide safety valves and departure mecha-
nisms, and expand nonincarceration options. A variety of
these changes were adopted among the 11 states that made
sentencing changes.

Mandatory supervision requirements ensure that
certain exiting prisoners receive post-release supervision.
States may use risk assessments to target serious offenders
or those at high risk of reoffending for supervision. This
type of policy change was adopted by seven states.

Problem-solving courts use an evidence-based ap-
proach to provide treatment for offenders with specific
needs. To better address the needs of these populations,
states either expanded existing problem-solving courts
or created new ones. Often, problem-solving courts in
JRI states focus on those with substance abuse and men-
tal health disorders. Six JRI states created or expanded
problem-solving courts.




Streamlined parole processes and expanded parole
eligibility facilitate the release of eligible offenders to pa-
role supervision, shortening lengths of stay while ensuring
that appropriate supervision conditions are met to protect
public safety. Six states streamlined the parole processes,
and five expanded eligibility for parole.

Projected and Preliminary
Outcomes

JRI states expect that the policies and practices they
implement will have positive effects on their justice system
populations, costs, and cultures. Policies enacted by JRI
states are predicted to either reduce the overall prison
population or slow its growth. States projecting a reduc-
tion in total incarcerated population expect the decrease to
range from 0.6 to 19 percent. States that do not project a
decrease in population expect to slow incarcerated popula-
tion growth by 5 to 21 percentage points.

In 8 of the 17 JRI states, JRI policies have been in effect for
at least one year, allowing for a preliminary examination
of impacts. Since enacting JRI, all eight states—Arkansas,
Hawaii, Louisiana, Kentucky, New Hampshire, North
Carolina, Ohio, and South Carolina—have experienced re-
ductions in their prison populations since the start of JRI.

Projected savings vary across states and time periods,
ranging from $7.7 million (over 5 years) to $875 million
(over 11 years). Total projected savings amount to as much
as $4.6 billion. These savings take two forms: averted
operating costs as a result of incarcerating a smaller
population and averted construction costs as a result of not
having to build new facilities to incarcerate larger justice
system populations.

In addition to providing states with population and cost
reductions, JRI supports the integration of EBPs into state
justice system operations, which is a key component of
BJA’s 2013—16 strategic plan. The EBPs include risk and
needs assessments; problem-solving courts; immediate,
swift, and certain responses for community supervision
violations; and the monitoring of justice system operations
for effectiveness through oversight councils, mandated use
of EBPs, and performance measurement.

JRI also promotes enhanced accountability, systemwide
collaboration, and an increased interest in justice system
reform. The creation or expansion of data collection and
reporting requirements, with oversight committees to
monitor this information and make decisions based on

it, will enhance justice system accountability. Frequently
engaging stakeholders during the JRI process encourages
cross-system collaboration and supports the development
of new agency relationships. These relationships generate
interest in learning about and supporting new and expand-
ed criminal justice reforms.

Reinvestment

The JRI process has enabled states to identify and realize
savings through reduced corrections and justice system
spending. These savings result from a number of reforms,
including reducing prison operating costs, averting spend-
ing on new prison construction, and streamlining justice
system operations. JRI states reinvest some portion of
savings into evidence-based and high-performing criminal
justice programs; states have planned to reinvest more
than $398 million in public safety initiatives. To date, re-
investment has taken two forms: reinvestment of tangible
savings and upfront investment.

Reinvestment of tangible savings occurs when states
track avoided justice spending and reinvest those saings.
The reinvestment of actual savings requires a waiting
period for savings to be realized before investment in other
programs can occur.

Upfront investment in public safety occurs when states
fund programs on the basis of projected future sav-

ings. This strategy addresses the time lag between policy
enactment and realization of savings. Some states, after
recognizing the need to construct a new prison without
any change in policies, decided to invest in alternatives to
incarceration instead, eliminating the need to construct

a facility and saving money that can be allocated toward
more evidence-based public safety measures.

Thus far, a total of $165.8 million has been reinvested:
$142.1 million in upfront investment and $23.7 million in
reinvestment of tangible savings. JRI is still in the early
stages; states anticipate greater reinvestment once reforms
have had time to accrue savings.

Challenges and Strategies

Although JRI states have enjoyed both measurable suc-
cesses and positive cultural and organizational changes as
a result of their reform efforts, they have also encountered
a number of challenges in the process. Developing and
sustaining consensus on JRI reforms was complicated in
the face of policymaker turnover, high-profile incidents,
and lack of public education.

Creating justice system reform and supporting cultural
change in organizations takes time and energy, as well as
constant efforts to educate and engage stakeholders. This
process can be further challenged by funding constraints
or a lack of immediate results.

Conclusion

The Justice Reinvestment Initiative has successfully
promoted interest in justice system reform and the use of
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EBPs across the 17 JRI states. These preliminary results
indicate that enacted reforms have the potential to reduce
or limit the growth of justice system populations and, thus,
produce savings. If all the savings and reinvestments pro-
jected for JRI states materialize, they will represent a mas-
sive return on the federal and private resources invested

in the initiative, which total more than $17 million to date.
However, further assessment will be necessary to deter-
mine the full extent of JRI’s impact on state justice systems,
as well as how well the impact aligns with projected popula-
tion reductions and cost savings.




Introduction

In recent decades, the criminal justice community has experienced
an evolution in philosophy surrounding criminal justice policies and
decisionmaking. Emphasizing the use of research and evidence to
guide policy and practice, this evolution has offered innovative ways
to maximize the efficient use of limited justice system assets, from
identifying hot spots of crime to allocate police resources to employ-
ing risk and needs assessments to guide the efficient use of limited
treatment and supervision resources. In tandem, states are pursuing
greater justice system accountability with new determination, making
increased efforts to assess the impact and cost-effectiveness of crimi-

nal justice policies and practices.

Much of this shift in focus coincided with
the information technology boom of the
late 1990s. Advances in information tech-
nology made the computer hardware and
software to support data analysis more
affordable and user-friendly, providing an
infrastructure for data-driven decision-
making across a host of public agencies.

At the same time—following a long period
in which it was broadly accepted in crimi-
nal justice circles that “nothing works” in
rehabilitating offenders and supporting
their successful transition to the com-
munity'—an increasing body of evidence
was developing to refute this conventional
wisdom. This research has also become
more broadly accessible with the advent of
the Internet, which provides ready access to
best-practice research databases.?

The psychology of criminal conduct, and its
applications to supporting successful re-
entry into the community from prison,

also underwent a dramatic transformation
during this period. Researchers introduced
new models for changing offender behavior

based on the use of validated risk and
needs assessments and a focus on matching
the delivery of treatment and services to an
offender’s specific risks, needs, personality,
and motivational level—a concept termed
“responsivity.” These advances offered
new strategies and avenues for reducing
recidivism and encouraging successful
reentry.

The advent of new methods for supporting
prisoner reentry coincided with increased
political support for the concept. With
then-President George W. Bush arguing that
convicted felons deserved a second chance,*
notable scholars observing that “[prisoners]
all come back,”s and a multimillion-dollar
federal grant initiative to promote reentry ap-
propriated by Congress through the Second
Chance Act,® prisoner reentry programs pro-
liferated. This new generation of programs
put risk and needs assessments, and the
evidence-based practices (EBPs) to address
those needs, at the core of reentry program
development and delivery.
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These evidence-based initiatives came at a time when US
prison populations were continuing to grow and place
increasingly untenable strains on state budgets. Since the
1970s, state and federal corrections populations had surged
by 700 percent, accompanied by dramatic increases in cor-
rections costs. From 1972 to 2011, the state prison popula-
tion rose by 700 percent; by 2012, states were spending
more than $51 billion a year on corrections.” States, already
facing increasingly strained budgets, were frustrated with
stubbornly high recidivism rates, the attendant public safe-
ty concerns, and the costs associated with both. Moreover,
money spent on corrections draws resources away from
investment in public services crucial to a state’s long-term
prosperity, such as education and infrastructure. The cli-
mate was ripe for a new strategy that could enhance public
safety and manage corrections populations cost-effectively.

Justice reinvestment was developed in response to this
need, building on the criminal justice field’s growing adop-
tion of data-driven decisionmaking and EBPs. In the first
formulation of justice reinvestment, laid out in the 2003
article by Susan B. Tucker and Eric Cadora from the Open
Society Institute’s After Prison Initiative, enhanced use

of EBPs would create savings by reducing incarcerations;
these savings would be reinvested into neighborhoods that
generated significant criminal justice costs, resulting in
further reductions in incarcerations and additional savings
to be reinvested.® This idea set out the core principles on
which the current justice reinvestment model is based: an
emphasis on data analysis to drive justice system decision-
making and the use of cutting-edge research to promote
efficiency and generate cost savings that can support the
adoption and expansion of additional EBPs and reduce the
strain on state budgets.

Initial efforts to implement and test the justice reinvest-
ment concept, with some modifications, began in Connecti-
cut in 2004, with Kansas and Texas following suit in 2007.
Prominent successes in states such as Texas—which averted
$684 million in new prison construction and operating
costs in 2007 and reinvested $241 million of those savings
into in-prison and community-based treatment and diver-
sion programs®—spurred the adoption of justice reinvest-
ment in several other jurisdictions.® Both the Bureau of
Justice Assistance (BJA) and the Pew Charitable Trusts
(Pew) supported these initial efforts. Early justice reinvest-
ment initiatives, often facilitated by the Council of State
Governments Justice Center (CSG Justice Center), gar-
nered tremendous attention as a novel model for criminal
justice reform. The model’s success was highlighted in a
series of congressional hearings in 2009, followed by a na-
tional summit in January 2010, spearheaded by Represen-
tatives Alan B. Mollohan and Frank Wolf, chair and ranking
member, respectively, of the US House Appropriations Sub-
committee on Commerce, Justice, and Science."

In 2010, noting the promise of these early justice reinvest-
ment experiences, Congress appropriated funding to BJA

REPORT METHODOLOGY

The Urban Institute collected information for this report using
two methods: (1) a document review of information from JRI
states, and (2) semistructured interviews with stakeholders

and TA providers in JRI states. The document review drew
information from policy briefs and memos from TA providers,
media reports from JRI states, JRI legislation, and reports

from state agencies on the development, implementation, and
impact of JRI policies. Additionally, the Institute conducted
more than 100 interviews with stakeholders involved with JRI,
including working group members and other key criminal justice
leaders and advocates in each state. These interviews covered
the stakeholder’s role in JRI, the state’s experience with the
initiative, and successes and challenges encountered throughout
the process. The Institute interviewed a broad cross-section of
people, including state legislators and legislative staffers; judges;
institutional and community corrections officials; prosecutors
and district attorneys; leaders of professional organizations such
as sheriffs’, prosecutors’, and victims’ advocate associations;
parole board members;and Governors’ Office representatives.
Many of these individuals were members of the state JRI
working group.The Institute also interviewed TA providers
about their experiences with JRI states.

for the Justice Reinvestment Initiative (JRI) as part of

the 2010 Omnibus Consolidated Appropriations Act. JRI
was launched as a public-private partnership between BJA
and Pew to formalize efforts to fund, coordinate, assess,
and disseminate state and local justice reinvestment efforts
across the United States. Under the JRI model, state and lo-
cal policymakers—with the support of a technical assistance
(TA) provider (either the CSG Justice Center, Pew, or the
Vera Institute of Justice [Vera] for state JRI efforts)—con-
duct a comprehensive analysis of the jurisdiction’s criminal
justice data, identify drivers of corrections populations and
costs, and adopt policy changes designed to ensure public
safety and support offender accountability. Bipartisan,
interbranch justice reinvestment working groups are con-
vened by each state to drive this process.

Through JRI, BJA also provides funding to support the
implementation of policy changes, the documentation of
outcomes and savings, and the sustainability of justice
reinvestment over time. The current JRI model offers states
a strategy to revise sentencing and corrections policies,
reduce corrections costs, and increase public safety. It is

a data-driven approach that ensures that policymaking is
based on a comprehensive analysis of criminal justice data
and the latest research about what works to reduce crime.
Although it is a national initiative, JRI efforts are tailored
to the public safety needs of each state.

This assessment report presents the activities and outcomes
of the 17 JRI states that enacted legislation between Janu-
ary 1, 2010, and July 31, 2013 (figure 1).3 JRI also includes
a local component in 17 cities or counties with a different
set of technical assistance providers; these experiences will
be documented in a subsequent publication.




The report begins with a description of the reasons states
sought assistance through JRI. It then turns to a discussion
of the justice reinvestment process, with a focus on the pro-
cess of convening bipartisan, interbranch working groups;
identifying state champions to spur reform efforts; engag-
ing critical stakeholders; and educating the public to build
support and enthusiasm for reform. The report documents
states’ efforts to identify criminal justice cost and popula-
tion drivers and attendant inefficiencies, along with the
policy responses they developed to address these drivers.

The report then presents the outcomes of implemented jus-
tice reinvestment policies—the projected and preliminary
population and cost impacts of states’ reforms as well as
the cultural and organizational changes that resulted from
JRI. Finally, the report describes states’ implementation

of EBPs, reinvestment activities, and the challenges states
encountered during JRI. Individual state experiences are
detailed in appendix A.

Impetus for Joining JRI

While several factors contributed to states’ interest in en-
gaging in justice reinvestment, the key reason was a grow-
ing dissatisfaction with current returns on public safety
investment. With each passing year, states were channel-
ing additional general-fund expenditures into their ever-
expanding corrections systems. At the same time, a growing
number of offenders were being incarcerated, and they
were recidivating at the same or higher levels than in the
past. Results such as these made it clear to policymakers
that the status quo was not sustainable—that investments
in current justice system programs and practices were not
producing the desired returns. JRI offered a viable solu-
tion to this problem. Its multifaceted approach to criminal

FIGURE |
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justice reform—which requires collaboration, data analysis,
and data-driven policy development—offered states an op-
portunity to enact evidence-based reforms designed to be
both sustainable and cost-effective in the long term.

Much of the initial interest in JRI was generated by the
successes of early adopters such as Texas, Connecticut,

and Kansas,* which were well publicized and prompted
governors, chief justices, attorneys general, and legislative
leaders from prospective JRI states to follow suit. Many of
these decisionmakers sought information from early justice
reinvestment states about how they engaged in the process
and the types of programs and reforms they implemented.

This section discusses the impetus for state engagement

in JRI. Although different states joined for different rea-
sons, all were motivated by a desire to manage their grow-
ing corrections systems and reduce their recidivism rates.
Witnessing the successes of early justice reinvestment
adopters, states were drawn to the opportunity to convene
justice system leaders to devise data-driven criminal justice
reforms designed to increase efficiencies and generate cost
savings that could be reinvested in more effective public
safety measures.

Increasing Corrections Populations

In detailing the reasons states elected to become JRI sites,
the context of historical growth of prison populations

and accompanying costs cannot be overlooked. While the
national prison population has recently begun to decline,s
the United States has been grappling with growing prison
populations and increasing costs for the past 30 years. JRI
states in particular experienced significant growth in their
prison populations from 2000 through 2011. During this
period, the national prison population grew by 14.7 percent,
while JRI states on average experienced a growth of 24.7
percent in their prison populations. This growth was more
pronounced in certain JRI states. West Virginia, for exam-
ple, has a relatively small prison population but neverthe-
less experienced a 77 percent increase from 2000 to 2011.%

Rising Corrections Costs

Perhaps not surprisingly, state corrections costs were ris-
ing in lockstep with prison population growth. States were
concerned that they were spending millions—and even
billions—of dollars each year on ever-expanding corrections
systems with little or no demonstrable improvements in
offender outcomes. Table 1 shows that states spent between
4 and 12 percent of their total expenditures on corrections
in the years they started JRI. These percentages translate

to sums ranging from $80 million in South Dakota to $2.1
billion in Pennsylvania.

States faced rapid growth in corrections spending year
after year. Georgia spent $492 million on its corrections
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system in 1990 and over $1 billion in FY 2012.7 Likewise,
in Arkansas, corrections spending accounted for roughly 3
percent of general-fund expenditures two decades ago but
8 percent ($353 million) of general-fund spending in FY
2011."® The experiences of Georgia and Arkansas mirror
those in the other JRI states.

Growing State Budget Crises and
Shortfalls

Most states faced extensive budget crises and shortfalls in
the year before engaging in JRI. As figure 2 illustrates, JRI
states experienced budget shortfalls as large as $5 billion
in the year that they started JRI. Arkansas, with the small-
est budget shortfall among JRI states, was $107 million in
deficit the year it began JRI.

Table 2 reveals the extent of the fiscal crises across JRI
states by illustrating budget shortfalls as a percentage of
the states’ total budgets.

In Louisiana, North Carolina, Georgia, and Oregon,
budget shortfalls made up approximately a quarter of the
states’ overall budgets. Spending on corrections contrib-
uted to deficits in these and other JRI states.

Enhancing Public Safety

The potential threat to public safety—in the form of stag-
nant recidivism rates and, in some cases, concerns about
increasing crime—was another key reason for JRI involve-
ment. These concerns were coupled with a keen interest
in identifying and adopting research-based strategies for
improving public safety.

Recidivism Rates

State recidivism rates were high in the years leading up

to the states’ early adoption of justice reinvestment and
remained high until the launch of JRI in 2010. A survey
conducted by Pew and the Association of State Correction-
al Administrators in 2011 tracked cohorts of released of-
fenders in 1999 and 2004 for three-year follow-up periods,
defining recidivism as a new crime or a technical violation
of supervision.”® Despite the huge increase in corrections
spending over a decade, more than 4 out of 10 adult Ameri-
can offenders returned to prison within three years of
their release.?° Examining JRI states, the survey found that
three-year recidivism rates increased from the 1999 cohort
to the 2004 cohort in 6 of the 12 JRI states included in the
survey.

Crime Trends

A smaller share of JRI states also cited concerns about
rising crime rates, which were often unique to cities or
certain counties rather than statewide trends. For exam-
ple, because of variable crime rates across regions in the

TABLE |

General-Fund Corrections Spending in the
Year JRI Started

Year Share of

Started Expenditures  Corrections
State JRI (%) Spending
AR 2009 8 $353,000,000
DE 2011 8 $245,000,000
GA 2011 8 $1,278,000,000
HI 2011 4 $207,000,000
KS 2012 5 $332,000,000
KY 2010 5 $441,000,000
LA 2010 9 $761,000,000
MO 2011 8 $571,000,000
NH 2009 6 $87,000,000
NC 2010 7 $1,264,000,000
OH 2010 7 $1,879,000,000
oK 2011 6 $378,000,000
OR 2012 12 $817,000,000
PA 2012 8 $2,098,000,000
SC 2009 8 $471,000,000
SD 2012 7 $80,000,000
WV 2012 5 $214,000,000

Source: National Association of State Budget Officers State Expenditure
Reports. For states that started JRI in 2012, figures are FY 2012 esti-
mates.

Notes: “Share of expenditures” represents corrections general-fund ex-
penditures as a percentage of total general-fund expenditures. “Correc-
tions spending” represents spending from the state’s general fund.

CONVENING IN ANNAPOLIS

Many state leaders became more interested in the prospects
of becoming a JRI state after participating in a forum on
sentencing and corrections policies convened in Annapolis,
Maryland, in 2010.The forum was hosted by Pew, the
National Governors Association, the National Council of
State Legislators, and the National Center for State Courts.
Its purpose was to convene justice policy experts and
government officials to discuss evidence-based sentencing,
recidivism reduction, and cost-effective decisionmaking.

For instance, a number of justice system leaders from
Oklahoma (which was not a JRI state at the time) attended
the conference, where they learned about the principles and
mechanics of JRI and heard about other states’ experiences.




FIGURE 2
State Budget Shortfalls

State NC GA PA OH LA OR KY SC MO OK KS DE NH HI WV SD AR
Year JRI started 10 11 12 10 10 12 10 09 11 11 12 11 09 11 12 12 09

Deficit in billions

$1 . C
Source: Center on Budget and Policy Priorities.
Note: Budget shortfall data from the year during which each
state began JRI.
TABLE 2
Percentage of Shortfalls from State Budgets
$2 Budget Shortfalls
State Year Started JRI (%)
AR 2009 2
DE 2011 I
GA 2011 25
HI 2011 16
KS 2012 8
$3 KY 2010 5
LA 2010 28
MO 2011 9
NH 2009 8
NC 2010 26
OH 2010 14
OK 2011 14
$4 . OR 2012 24
PA 2012 14
SC 2009 16
SD 2012 I
WV 2012 |
Source: Center on Budget and Policy Priorities and Urban Institute
calculations.
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state, policymakers in Kansas were interested in conducting
a mapping analysis of high-crime areas to identify under-
lying causes of crime.?' As part of their efforts to enhance
public safety through JRI, policymakers in JRI states
sought to identify and implement EBPs and generate cost
savings that could be invested in additional crime-control
efforts.

Expanding Previous Reform Efforts

Some states had enacted and implemented reforms aimed
at reducing corrections populations and spending before
joining JRI and wanted to build upon previous succeses.
JRI offered states an opportunity to improve upon past ex-
periences and expand previous successes to make substan-
tial and lasting changes to corrections policies and practic-
es. While some of these previous efforts were successful and
were held up as examples of the promise of JRI, others did
not yield the intended impacts. Reasons for the limited or
short-lived results of these efforts include insufficient sup-
port from criminal justice stakeholders; inadequate funding
for treatment alternatives to incarceration and for EBPs;
and the absence of data-driven decisionmaking.

Other states saw JRI as an opportunity to improve upon
previous reforms that had not been fully funded. For in-
stance, in the years before Pennsylvania became a JRI site,
the state enacted two separate pieces of legislation designed
to reduce the corrections population. One legislative provi-
sion required the Pennsylvania Commission on Sentenc-
ing to develop a risk assessment tool for judges to use at
sentencing. The development of this tool was not, however,
fully funded. Through JRI, Pennsylvania criminal justice
leaders hoped to identify the necessary funding for this

and other evidence-based tools for controlling corrections
population growth and ensuring that scarce and expensive
prison space was used for those who posed the greatest risk
to public safety.

Enhancing Data-Driven
Decisionmaking

State leaders were also drawn to JRI because it offered the
opportunity to work with a neutral, third-party technical
assistance provider to conduct a comprehensive review

of criminal justice system drivers and devise data-driven
policy options. Through JRI, states sought answers to
long-standing questions, such as which types of offenders
are contributing to the growth of the system and why—
questions for which only anecdotal evidence was available
in many states. Often, it was not for lack of interest that
such issues had not been thoroughly investigated but rather
a lack of resources or capability in the state to conduct
detailed data analyses. Like many JRI states, Hawaii had a
number of data systems housed in different agencies that

JRI: A PUBLIC-PRIVATE PARTNERSHIP

JRI is supported by a public-private partnership between
BJA and Pew.These two partners, along with JRI TA
providers, bring to the initiative extensive experience and
leadership in justice system reform.Together, BJA and Pew
allocate resources toward the development and passage

of JRI legislation. BJA’s resources support data analysis and
implementation of reform efforts while Pew is able to use
its resources to engage state and local government officials
and the media in select JRI sites to help build bipartisan
consensus around JRI policies. The education and advocacy
efforts made possible by this partnership have helped engage
stakeholders and facilitate the adoption of JRI policies.

had not been joined together for cross-cutting analysis.
Hawaii did not have the capacity to build a fully integrated
system with data-sharing capabilities, but JRI enabled the
state to combine the disparate data sources to track and
help improve offender outcomes.

Codifying Criminal Justice Reform

Because JRI requires demonstrated bipartisan support at
the outset, states viewed it as a productive venue for devis-
ing broad-based criminal justice reform legislation. This
was a particularly compelling opportunity for a number

of states that had previously been unsuccessful in passing
criminal justice reform legislation. Before the advent of JRI
in West Virginia, a bill was introduced in 2011 to enhance
prison-based substance abuse treatment programs, imple-
ment swift responses to criminal reoffending, reform
sentencing practices, and increase community supervision
programs; however, the bill did not garner sufficient sup-
port in the legislature to pass.

Other states hoped to build upon and expand previous
reform work. For years, Ohio has had an extensive array

of community corrections programs and routine collabo-
ration between institutional and community corrections.
The Community Corrections Act of 1981 codified ongoing
financial support for these efforts, providing $21 million in
FY 2010 in grant funding for prison diversion programs,
including intensive supervision for those on probation.2?
Through the JRI process, Ohio stakeholders sought to
review and refine the community corrections system by de-
termining which offenders were best suited for community-
based treatment.

The Justice Reinvestment
Inittiative

To help states engage in justice reinvestment, BJA formal-
ized JRI in 2010. JRI is a program to support states, cities,

and counties in reducing corrections costs and reinvesting
funds into high-performing public safety strategies. The
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guiding principle of JRI is data-driven, consensus-based,
bipartisan, and interbranch decisionmaking. Under JRI,
jurisdictions receive technical assistance to implement the
justice reinvestment model and, potentially, a subaward to
implement justice reinvestment policy changes.

While states have many compelling incentives for joining
JRI, it is critical that their readiness to engage in the pro-
cess is thoroughly assessed. The assessment process begins
when a state expresses interest in participating in JRI, at
which point one of the TA providers conducts a preliminary
assessment before recommending that the state be selected
as a JRI site. The TA provider holds orientation calls and
makes site visits, speaking with key policymakers such as
the governor’s office, attorneys general, corrections leader-
ship, legislative leaders, and members of the judiciary

to familiarize them with JRI and assess state leadership
interest in participating.

The TA provider then determines whether the goals of state
leadership are aligned with those of JRI, evaluating the
suitability of potential JRI sites on six criteria: (1) commit-
ment of state leadership to JRI, as evidenced by a letter of
interest signed by key state leaders that includes a well-
articulated and compelling problem statement addressing
the state’s need for justice reform; (2) commitment to infor-
mation sharing and demonstration of sufficient data capac-
ity to support analysis, including information on criminal
justice populations and outcomes, such as arrests, average
daily prison population, admissions and length of stay, and
revocation rates; (3) participation of an influential leader
or leaders to drive systems change and interagency collabo-
ration; (4) existence of information, data, and personnel
infrastructure to support the comprehensive data analysis
and execution of JRI; (5) a systemwide partnership in the
form of an interbranch and bipartisan working group, or
plans to develop such an entity; and (6) knowledge about
and use of EBPs demonstrated through previous EBP im-
plementation activities.? In addition, states are assessed for
their overall need for JRI, with a particular focus on those
states that have had large increases in corrections popula-
tions and costs. On the basis of these selection criteria, the
TA provider prepares a recommendation for BJA and Pew
outlining the state’s strengths as a JRI site and potential
barriers to JRI implementation.

Approved states receive intensive, in-depth technical as-
sistance for establishing a JRI working group, engaging
stakeholders in JRI, analyzing data, and developing policy
options. After states pass legislation to codify policy op-
tions, they can apply for further technical assistance.

TA providers assess site suitability for continued sup-
port on four criteria: (1) completion of all pre-legislation
activities, including data analysis and policy option devel-
opment; (2) the presence of an agreed-upon reinvestment
strategy; (3) the political and programmatic feasibility of
implementing reforms as demonstrated by broad support

TECHNICAL ASSISTANCE PROVIDERS

JRI technical assistance providers support justice reinvestment
states by engaging stakeholders, analyzing data, and guiding
policy development and implementation. Two state TA
providers are funded to engage in this work: the CSG Justice
Center and Vera. In addition, Pew’s Public Safety Performance
Project provides initial TA to states, after which states
transition to Vera for implementation TA once they enact JRI
legislation. Pew also supports the CSG Justice Center sites
with analysis, policy development, and education efforts.

for the proposed policy options; and (4) capabilities to
track cost and population impacts of intervention.4 Post-
legislation technical assistance is intended to support a
comprehensive implementation of all JRI reforms. The TA
approach has evolved through the experiences of early JRI
states; it emphasizes focusing on implementation from the
beginning of the JRI process. TA providers work with states
for up to two years after legislation is enacted to maximize
and sustain justice system reforms.

If states are approved for post-legislation technical as-
sistance, they can also apply for a subaward from BJA. TA
providers help states identify implementation priorities
and apply for a subaward. BJA determines whether a state
will receive a subaward for its justice reinvestment policy
changes.
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The JRI Model

The JRI model is a multistaged undertaking in which a jurisdic-
tion increases the cost-effectiveness of its criminal justice system
and reinvests savings into high-performing public safety strate-
gies (figure 3). The model emphasizes the importance of using
data, achieving consensus, and involving a wide array of biparti-
san and interbranch policymakers in the reform process.

Establish
Interbranch
Bipartisan Working
Group

A state begins by convening an interbranch
and bipartisan working group of policy-
makers and justice system leaders. This
working group develops a shared vision of
justice reform, guides data analysis, en-
courages information sharing, and engages
in policy option development. It is impera-
tive that the working group is interbranch
and bipartisan, enabling it to take a system-
level approach to criminal justice reform
that will be politically feasible.

Working groups are formed through a
variety of mechanisms—such as statute or
appointment— or an established criminal
justice committee or commission can be re-
purposed. In Pennsylvania, the Pennsylva-
nia Commission on Crime and Delinquency
convened the working group; in Louisi-
ana, the Louisiana Sentencing Commission,
established by statute, served as the state’s
JRI working group.2¢

Delaware’s working group illustrates the
breadth of opinion and expertise that can
be engaged in the JRI process. In Delaware,

with input from the Delaware Criminal Jus-
tice Council, the governor convened a bi-
partisan, bicameral, interbranch task force.
The group, which worked closely with the
TA providers throughout the JRI process,
consisted of representatives from the gov-
ernor’s office, the attorney general’s office,
the state legislature, state law enforcement,
local law enforcement, multiple levels of
state courts, the Delaware Department

of Correction, and representatives from
the Department of Safety and Homeland
Security and the Victims’ Compensation
Assistance Program.?” Working groups in
other states have also included county-level
representatives such as sheriffs, prosecu-
tors, and members of judges’ associations.
Working groups can include nongovern-
ment participants, such as victims’ advo-
cates, business leaders, nonprofit service
providers, and private foundations. These
members provide additional viewpoints
and resources for achieving reform.

Engage Stakeholders

Stakeholder engagement and collaboration
is a key step that remains critical through-
out the life of the initiative. In many states,
justice reinvestment garners support
through consultation and concentrated
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FIGURE 3
JRI Model
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engagement efforts with a broad range of stakeholders,
including the business community, service providers,

law enforcement agencies, and victims’ advocacy groups.
Engagement efforts include hosting conference calls,
leading meetings, holding focus groups, and presenting at
association meetings with various stakeholders. Leaders in
South Carolina focused their efforts on involving district
attorneys, victims’ advocates, and law enforcement. Across
all JRI states, state leaders and TA providers maintained
close contact with stakeholders and legislators, answering
questions, consulting on strategies, delivering presenta-
tions, and addressing concerns when questions were raised
during the legislative process.

While broad-based stakeholder engagement is central

to the JRI model, strong leadership is equally essential.
Diverse stakeholder engagement is often accomplished
through the efforts of a JRI champion or champions. In
Georgia and Arkansas, the governors’ commitment to JRI
was an essential driver of the successful passage of a reform
bill. In Louisiana, the secretary of the Department of Public
Safety and Corrections, the chair and vice-chair of the Loui-
siana Sentencing Commission, and a representative from
the Louisiana House Judiciary Committee played crucial
roles in the success of the legislation. Often, JRI champions
have previous experience with their state’s criminal justice
committees or have demonstrated a historical commitment
to criminal justice issues through their work. For example,
Oklahoma’s speaker of the house championed the JRI
legislation after spearheading his own legislative action on
corrections and criminal justice reform.

Stakeholder engagement includes broader public engage-
ment, which makes strategic public education campaigns a

Engage
Stakeholders

Analyze Data
and ldentify
Drivers

Develop
Policy
Options

Codify and
Document Changes

helpful tool. For example, newspaper editorials in West Vir-
ginia helped garner public support for justice reinvestment.
Justice reinvestment also had extensive media coverage

in Oklahoma, and the justice reinvestment working group
there hosted community forums throughout the state to
discuss findings and policy options.2®

Analyze Data and Identify
Drivers

To inform the working groups’ policy discussions, the state
works with its TA provider to conduct a comprehensive
analysis of the state’s criminal justice data, identifying cor-
rections population and cost drivers. To conduct this analy-
sis, 5 to 10 years of data from a diverse array of sources in

all parts of the justice system are reviewed; the data may
include case-level data on arrests, convictions, and attributes
of offenders; jail and prison admissions; length of stay and
release data; probation and parole revocations; and outcome
measures from existing programs.

Working group input, one-on-one meetings with key deci-
sionmakers, and focus groups with stakeholders (including
those who are not part of the JRI working group) supple-
ment the quantitative analysis. West Virginia, with the help
of its TA provider, analyzed more than 650,000 individual
records from corrections, parole, state police, and Federal
Bureau of Investigations (FBI) databases, and held more
than 84 focus groups and meetings with victims’ advocates,
judges, probation and parole officers, prosecutors, behav-
ioral health and substance use treatment providers, defense
attorneys, and representatives of local government and
communities.?
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The data analysis process is collaborative and iterative. The
working group reviews multiple rounds of analysis from the
TA provider, offering feedback and recommendations based
on the analysis. In Pennsylvania, a preliminary analysis was
conducted, followed by two rounds of intermediate analyses
and then a final summary of the analysis. The TA provider
presented to the working group after each iteration. Ad-
ditionally, the TA provider solicited feedback on the analy-
ses from key stakeholders and agencies before his or her
presentations. This process gave agencies an opportunity to
ask questions and refine the analysis and findings based on
the data.

Develop Policy Options

Following the data analysis, the TA provider and work-
ing group members develop practical, data-driven policy
options and review the projected impact of these options
on the justice system population and costs. Georgia ad-
dressed justice system cost drivers by creating a tiered
sentencing approach that targets serious offenders with
long prison stays, while sentencing less serious offenders to
short sentences or community supervision. These policies
focus prison space on more serious offenders; strengthen
probation and alternative sentencing options; and develop
procedures to streamline the process for moving inmates
from jail to prison, reducing the burden on local jails.3°

Working group members meet regularly during policy
development to narrow the set of policies that best fits their
specific political and justice system. Each JRI state uses its
own tailored framework to address its justice system needs.
State-specific frameworks are essential for addressing the
unique challenges faced by each state and for gaining broad
bipartisan support. Through this deliberative process,
working groups arrive at consensus regarding the proposed
policies and develop a set of recommendations for legisla-
tive consideration and enactment.

In the case of state-level reforms that are projected to have
significant effects on local governments, state officials meet
with local leaders to coordinate efforts. In North Carolina,

a justice reinvestment strategy was devised to house mis-
demeanor offenders sentenced to state prison in county
jails. After discussions with local government and jail
representatives, state policymakers adjusted the program to
alleviate its disproportionate impact on counties. Instead of
mandating participation, counties can opt to accept those
sentenced to prison and are reimbursed for housing state
inmates. So far, the program has been well received by
counties.3!

After developing policy options, TA providers help the
working group estimate the impact of the strategies on
criminal justice population and costs. On the basis of these
estimates, the working group projects the cost savings it can
expect to achieve, depending on which options are included

in the legislation. Armed with the projected cost savings,
the working group can begin to design a reinvestment strat-
egy or series of strategies.

Codify and Document
Changes

After the working group has developed a policy framework,
a legislative proposal is drafted that reflects the policy
options. In some states, the bipartisan, interbranch work-
ing group or commission prepares the draft legislation; in
other states, the legislative members of the working group,
together with the TA provider and the state’s legislative
counsel, translate the policy recommendations into a pro-
posed bill.

After the proposed bill is drafted, legislative strategies
vary. In some states, negotiations occur before the bill’s
introduction; in other states, amendments are proposed af-
ter the legislation is introduced. Legislative provisions may
include changes to the criminal code, state agency policies
and procedures, or court rules, as well as a reinvestment
strategy.

Some states codify changes to the criminal code to target
justice resources more efficiently. Georgia, which found
that low-risk offenders constituted almost 60 percent of
prison admissions, changed its sentencing code to create
different degrees of severity for burglary and forgery and
revised its penalties for simple drug possession.3? South Da-
kota enacted similar changes, creating a tiered sentencing
structure for drug offenses and changing the felony classi-
fication for nonviolent property offenses, allowing the state
to use its prison space for the most serious offenders.33

Often, justice reinvestment legislation changes state agen-
cies’ policies or practices. Legislation in Arkansas and
South Dakota mandated the use of EBPs for parole and
probation supervision.34 In several states, justice reinvest-
ment legislation requires probation officers to use gradu-
ated sanctions and incentives to encourage clients to adhere
to the terms of their supervision. Another common measure
is the requirement that state agencies adopt validated risk
and needs assessments to more effectively link offenders

to services and to guide decisions about which offenders to
place under community supervision.

Throughout the codification process, states work with TA
providers to educate policymakers, stakeholders, and the
general public about the JRI process and any legislative
proposals through briefings, presentations, and media
outreach. Sustained and broad-based engagement of stake-
holders and the public is crucial to the passage of legisla-
tion. In Pennsylvania, justice reinvestment working group
meetings were open to the public, allowing for extensive
media coverage; the justice reinvestment bill passed with
unanimous support in the state, and stakeholders felt that
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public education was key to its success.3> Stakeholders in
Oklahoma and Ohio believed that recent attempts to pass
criminal justice reform also aided in stakeholder education
and building public support. In Oklahoma, the champion
for JRI had spearheaded previous criminal justice bills
that attracted media attention, so reporters were already
well educated on criminal justice issues and terminology.°
In Ohio, a previous attempt to pass reform legislation

had educated legislators about criminal justice issues in a
manner that made them more prepared to support justice
reinvestment legislation.3”

Implement Policy Changes

Passage of legislation, while a critical and significant step
in criminal justice system change, is by no means the end
of the justice reinvestment process. It is crucial that the
legislated policy changes are implemented as intended.
Public education and media attention surrounding JRI not
only help bolster support for legislation, they also can help
sustain momentum as new policies are implemented.

As part of JRI, BJA also funds TA providers to assist the
state in implementation planning and provides funding
(subawards)—at an average of $325,000 per state—for
state implementation efforts. In the first few months after
the passage of legislation, the state will work with the TA
provider to prepare an implementation plan for executing
policy changes. In the implementation plan, the state iden-
tifies the responsible agency, accomplishments, challenges,
and performance measures for each legislative provision.
The implementation plan supports the state’s transition
from pre- to post-legislation and guides how resources will
be used to support the new JRI policies.

Another component of the implementation plan is helping
states develop budget priorities, execute budget changes,
and craft a scope of work to make the most efficient use

FIGURE 4
Subawards to JRI States

Training

Data management, evaluation, and cost-savings
measurement

Program development and infrastructure

Administrative assistance $180,225

Source: States’ subaward funding requests submitted to BJA.
Note:The total amount obligated is $2,930,882.

of BJA funding to support the implementation of key JRI
policies. TA providers help sites finalize a reinvestment
strategy and resolve any reinvestment issues remaining
from the early stages of JRI. As of September 2013, BJA
had approved subaward funding for nine states3® to supple-
ment the cost of implementation activities. To receive these
funds, states must produce an implementation plan, a rein-
vestment strategy, and a performance measurement plan.

Once an implementation plan is developed, states prepare
for implementation, identifying initial needs such as train-
ing and stakeholder education. In consultation with TA
providers, states adopt tools such as risk and needs assess-
ment instruments and training modules such as Effective
Practices in Community Supervision (EPICS) to support the
implementation of JRI policies. If necessary, TA provid-
ers also help states engage external contractors to provide
specific expertise (e.g., parole board consultant). In South
Carolina, three areas were designated as needing targeted
support: (1) training on using a violations and incentives
matrix for community supervision; (2) a broader con-
tinuum of evidence-based community treatment options;
and (3) a framework for calculating savings from the JRI
reforms.3? Similarly, Delaware officials sought assistance in
devising a new policy for earned compliance credits, pilot-
ing a newly developed pretrial risk assessment instrument,
and employing in-prison risk assessments.+°

As shown in figure 4, 59 percent of the $2,930,882 currently
obligated# in subawards is for training. Trainings were deliv-
ered to staff working in corrections, community supervision,
and pretrial services, as well as judges, prosecutors, and de-
fense attorneys. Some training was program-based, such as
EPICS; other training was developed to educate stakeholders
about state-specific justice reinvestment statutes.

Data management, evaluation, and cost-savings measure-
ment accounted for 19 percent of the subaward expenses.
Items in this category include costs associated with

$1,738,353

$570,465

$441,839
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processes and technology to capture and report metrics
fundamental to policy implementation and performance
measurement. Representing 15 percent of total subaward
funds, program development and infrastructure expen-
ditures include costs to develop pilot programs and their
related tools, such as risk assessment instruments. Admin-
istrative assistance, including funding an administrative
coordinator to oversee justice reinvestment activities, ac-
counted for 6 percent of the total subawards granted.

Reinvest Savings

States reinvest in their justice systems by estimating the
amount of cost savings generated by policy reforms and
identifying a portion of those savings to invest in evidence-
based public safety strategies and programs. States may opt
to make an upfront investment before savings are real-

ized or may reinvest actual savings. Upfront investment is
typically appropriated in the same year that JRI legislation
passes. When making upfront investments, states often
fund programs on the basis of projected savings. In the first
year after passing JRI legislation, on the basis of antici-
pated savings, Hawaii’s legislature invested $3.4 million

to expand community-based treatment programs, support
victims’ services, reestablish a research and planning divi-
sion, and support risk assessments.*> South Dakota’s JRI
legislation expanded probation officer training, substance
and mental health treatment programs for offenders, and
drug and DUI courts by reinvesting $8 million in the first
year of JRI, with the expectation that these reforms would
be supported by future savings and averted spending.43

Reinvesting actual savings requires calculation and docu-
mentation of actual savings and averted spending. South
Carolina’s JRI legislation requires an oversight committee
to report on spending avoided by reductions in probation
and parole revocations for technical violations by offenders
under supervision; the legislature can then decide whether
to reallocate up to 35 percent of any cost savings from cor-
rections to community supervision.+

Measure OQutcomes

To support the accountability and sustainability of JRI policy
efforts, states work with TA providers to develop a dashboard
of justice system performance metrics.* The dashboard is
designed to help policymakers track the impact of enacted
legislation on jail and prison populations, crime and incar-
ceration rates, recidivism rates, parole and probation revoca-
tions, and justice system costs after technical assistance ends.
Many dashboards monitor the changes in key justice system
metrics, as well as reinvestment outcomes, over time. This
enables states to identify the areas in which justice reinvest-
ment policies are successfully attaining goals and the oppor-
tunities to build upon previously enacted policies.

Several states have developed detailed performance mea-
sures to monitor monthly prison admissions, populations,
and releases. These dashboards also track the impact of
state-specific JRI policies. New Hampshire’s dashboard
will include tracking of parole board and revocation hear-
ing implementation, while North Carolina will track the
types of admissions and releases from prison, the use rate
of administrative jail sanctions, and the number of people
served by the state’s Treatment for Effective Community
Supervision program.+

Some JRI states have begun using performance measures
to assess the impact of justice reinvestment. After imple-
menting its JRI reforms, Hawaii realized a nearly 4 percent
decrease in its prison population between June 2012 and
June 2013, including a 15 percent reduction in the number
of prisoners housed out of state in Arizona.*” South Caro-
lina conducted initial impact assessments of its JRI reforms
and found that, under policy changes encouraging the use
of intermediate sanctions and compliance practices, 1,114
individuals under supervision were not returned to prison
during 2011 and 2012. In 2011, South Carolina calculated
that this saved the state $4,229,456.4¢ In 2012, based on a
cost calculation methodology developed by Vera, state sav-
ings amounted to $2,993,340 in avoided costs.* Based on
numbers from these two cost calculations, savings for 2011
and 2012 were $7,222,796. States also plan to track the
execution and impact of reinvestment through performance
measures. South Carolina’s departments of Corrections and
Probation, Parole and Pardon Services worked with the

TA provider to develop a formula to guide reinvestment in
community supervision.>°

The basis for measuring impacts of justice reinvestment poli-
cies and statutory changes on populations, costs, and savings
is derived from the initial analyses that states conduct to
identify population drivers and costs. Although each state
has its own array of population drivers and inefficiencies,
several drivers and responses were common across sites.







Population and Cost Drivers

and Responses

Many factors have contributed to the historical and projected
growth trends in state corrections populations and costs across
the country. Each state identified corrections population and
cost drivers that reflect nuances unique to the state’s criminal
justice system. However, many similarities exist across states,
with drivers representing four main categories: parole processing
delays or denials, parole and probation revocations, sentencing
practices, and insufficient or inefficient community supervision
or support (figure 5 and table 3). States used various strategies to
address these common drivers; many of the strategies exemplify
the themes of EBPs and data-driven decisionmaking (figure 6
and table 4). The following section describes the most common
population and cost drivers states identified through data analy-
sis, and the strategies they used to address those drivers.5

Driver: Parole
and Probation
Revocations

Parole and probation revocations resulting
in returns to jail and prison were identified
as a key corrections population and cost
driver in all JRI states. Incarceration was
often the outcome for offenders who failed
to comply with the terms of community
supervision, even among those who had vio-
lated the conditions of their release without
committing new crimes.

JRI states that identified revocations as a
driver of their prison costs and population
are highlighted in figure 7 on page 22.

High revocation rates in JRI states were

a function not only of offender behavior
but also of system behavior, in the form of
supervision, law enforcement, and judicial
practices. For example, New Hampshire
found that offenders revoked from parole
supervision constituted the “largest and
fastest-growing category of admissions to
prison” in the state as of January 2010.52
New Hampshire has one of the lowest crime
rates in the nation, but total prison admis-
sions for parole revocations increased from
35 to 43 percent between 2000 and 2009.53

A substantial portion of revocations across
JRI states was for technical violations,

often involving alcohol and drug infractions.
In Missouri, technical violations made up
just over 80 percent of probation revocations
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FIGURE 5
Common Drivers

Supervision revocations
Sentencing practices
Insufficient or inefficient community supervision or support

Parole processing delays or denials

to prison between 1995 and 2010.5* Substance abuse features
prominently in technical violations in JRI states. In 2011,
nearly 80 percent of technical parole revocations in West
Virginia involved alcohol or drug use or possession.5s

The experiences of JRI states mirror those of other states:
Offenders who are under community supervision tend to be
revoked at higher levels for engaging in technical violations
than for committing new crimes. In the absence of targeted
policy reforms, jails and prisons across the country were
likely to continue to swell—and corrections spending likely
to grow—as increasing numbers of noncompliant offenders
on parole and probation supervision were incarcerated.

Responses to Parole and
Probation Revocations

States that identified parole and probation revocations as

a driver of the prison population enacted policies to reduce
both violations and the use of revocation to prison. The main
component of the revocation-reduction strategy was the

TABLE 3
States ldentifying Common Drivers

Driver States

AR, DE, GA, HI, KS, KY, LA, MO, NH,
NC, OH, OK, OR, PA, SC, SD,and WV

Supervision revocations

AR, DE, GA, HI, KS, KY, LA, NC, OH,
OK, OR, PA, SC,and SD

Sentencing practices

GA, KS, KY, NH, NC, OH, OK, OR, PA,
SC,and WV

Insufficient or inefficient
community supervision
or support

8

Number of states reporting

support of nonrevocation responses to violations. In addition
to expanded sanction options, probation and parole officers
were encouraged to use incentives to elicit positive behavior
and were given the authority to respond swiftly to violation
behaviors. To target those at a higher risk of reoffending,
states used risk and needs assessments to guide supervision
decisions and supported risk-reduction programs. States
sought not only to change offender behavior but also to
change the criminal justice system’s behavior. States created

TABLE 4
States ldentifying Common Responses

Response States

AR, DE, GA, HI, KS, KY, LA, NH,
NC, OH, OK, OR, PA, SC, SD,
and WV

Risk and needs assessments

AR, DE, GA, HI, KS, KY, LA, MO,
NC, OH, OK, PA, SC, SD, and
WV

Accountability measures

AR, DE, GA, KS, KY, LA, MO,
NH, NC, OH, OR, PA, SC, SD,
and WV

Good time and earned credits

AR, DE, GA, KS, KY, LA, MO,
NH, NC, OK, OR, PA, SC, SD,
and WV

Intermediate and graduated
sanctions

Enhanced community-based AR, DE, HI, KS, KY, NC, OH,

treatment

OK, PA, SD,and WV

Sentencing changes and departure
mechanisms

AR, GA, HI, KY, LA, NC, OH,
OR, PA,SC,and SD

Mandatory supervision
requirements

KS, KY,NC, OH, OK, SC, and
WV

Parole processing delays AR, HI, KY, LA, NH, PA, SC,and WV

or denials

Note: This list does not distinguish between primary and secondary
drivers.

Problem-solving courts

AR, GA, KY, LA, SD, and WV

Streamlined parole processes

AR, HI, KY, LA, PA, and WV

Expanded parole eligibility

AR, KS, LA, NH, and SC
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FIGURE 6
Common Responses

Risk and needs assessments

Accountability measures

Good time and earned credits

Intermediate and graduated sanctions
Community-based treatment

Sentencing changes and departure mechanisms
Mandatory supervision requirements
Problem-solving courts

Streamlined parole processes

Expanded parole eligibility

system-level incentives to promote the use of recidivism-
reduction strategies and reduce the use of revocations. Some
states also put limits on revocation and revocation terms to
further curtail revocations.

The lack of intermediate or graduated responses to viola-
tions was a potential cause for high revocation rates for
technical violations. States created intermediate sanctions
so that supervision officers could use sanctions that were
proportional to the violation rather than revoking supervi-
sion altogether. These intermediate sanctions included
mandatory treatment, home confinement, and short jail
stays. Some states created a system of graduated sanctions
in which probationers and parolees would receive more
punitive sanctions after each additional violation.

Some states paired expanded sanction options with the use
of incentives or earned time credits to encourage positive
behavior. This policy was in line with research suggesting
that supervision officers should focus on rewarding posi-
tive behavior rather than on punishing negative behavior.®
Arkansas implemented a series of recognition-based incen-
tives for achievements such as consistently paying supervi-
sion fees, maintaining employment, and attaining a GED.%
In South Carolina, offenders who complied with supervi-
sion conditions and had no new arrests for 30 days could
receive up to 20 days off their supervision period.®

States enacted policies to allow swift and certain responses
to offender behavior in accordance with EBPs.% Several
states accomplished this by delegating authority to proba-
tion and parole officers to use administrative sanctions.

Number of states reporting

Previously, only the courts or parole boards could incarcer-
ate offenders for violations, often meaning that offenders
spent significant time in jail before a hearing and then an
official sanction. With administrative sanctions, probation
and parole officers can quickly impose a number of sanc-
tions if an offender waives his or her right to a hearing.
Three states—Arkansas, Kentucky, and South Dakota—
have piloted or plan to pilot the HOPE (Hawaii Opportu-
nity Probation with Enforcement) model in a few locations.
In the HOPE model, judges meet with probationers

PAROLE AND PROBATION

Offenders on parole serve a remaining portion of their
sentences in the community after being released from
incarceration. They are required to meet certain conditions
of release that may include submitting to drug testing, paying
court fees or other fines, and participating in treatment
programs. Parole can be revoked and the parolee sent back to
prison if he or she (1) commits a new crime, or (2) does not
adhere to the conditions of release, thereby committing what
is known as a “technical violation.”

Offenders on probation, on the other hand, are either
sentenced to prison and granted probation in lieu of
incarceration or are sentenced to probation. These individuals
serve their sentences in the community under the purview of
probation agencies.They can have their probation revoked and
be sent to prison for either (I) committing a new crime, or (2)
violating the terms of probation supervision (e.g., committing a
technical violation such as testing positive for drug use).
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immediately after any violation and respond to their
negative behaviors swiftly. This model has been proven to
reduce violation behaviors.®

The increased use of risk and needs assessments was an
underlying feature of the new approach to supervision
decisionmaking. For example, Kentucky’s Department of
Corrections was required to administer risk and needs as-
sessments before inmates appeared in front of the parole
board and to use assessment results to develop case plans.*
In both North and South Carolina, probation officers use
actuarial risk and needs assessments to make supervision
and treatment decisions consistent with EBPs.%2

States funded risk-reduction programs to help supervi-
sion officers target an offender’s specific risk and needs.
Kansas Department of Corrections leaders plan to increase
the availability of services such as substance use treat-
ment, mental health care, and cognitive behavioral therapy
by investing $2 million in community behavioral health
treatment in FY 2014.% South Dakota will invest $3.2 mil-
lion a year in years 2 through 10 of JRI implementation in
substance abuse, mental health, and cognitive treatment
programs for its probation and parole populations.®

These changes in probation and parole practices represent
a major culture shift from a monitoring approach to a
recidivism-reduction approach. To encourage this new
supervision philosophy, some states have created financial
incentives for criminal justice practitioners. Ohio created
an incentive-based funding program for local probation
departments.®s Under this program, probation departments
could apply for grants to improve supervision practices
and programs. Approved applications received base-level
funding, but in order to receive additional funding, the
probation department had to reach a revocation-reduction

FIGURE 7
JRI States Identifying Supervision Revocations
as a Driver

goal. Pennsylvania created incentives for its community
corrections contractors by tying funding to reduced recidi-
vism.%¢

In addition to incentivizing lower revocation use, some states
have limited revocations by statute. These states allow revo-
cations only after a certain number or type of violation, or
they limit the length of stay for revocations. In North Caro-
lina, probationers and parolees can only be revoked by the
court or Parole Commission after a new offense, absconding,
or receiving two court- or parole-board-ordered extended
incarceration sanctions.®”” Hawaii has limited the length of
incarceration for first-time parole violators.®®

Although states have sought to reduce the number of
revocations to prison through changes in probation and
parole policies, implementation of these changes might not
result in enormous reductions in revocation admissions to
prisons. This is because many states mandated post-release
supervision for certain offenders at the same time they cre-
ated alternatives to revocation. By increasing the number of
people on supervision, more offenders are at risk of being
revoked to prison. States anticipate, however, that new
supervision practices will change offender behavior and
prevent crimes that would have been committed had the
person not received mandatory post-release supervision.

Driver: Sentencing Policies
and Practices

Analyses of the JRI states’ prison populations—examin-
ing elements such as sentence type, sentence length, and
offender characteristics—revealed that sentencing policies
and practices played a key role in corrections population
growth in 14 of the 17 JRI states. JRI states that identified
sentencing policies and practices as a driver of their prison
costs and population are highlighted in figure 8. The major-
ity of sentencing-related drivers can be divided into two
broad categories: (1) high or increasing incarceration rates,
and (2) increased lengths of stay, often for nonviolent or
low-risk offenders.

Incarceration is one of many sentencing options, but JRI
states had high or increasing incarceration rates in lieu

of probation and state-specific diversion programs. For
example, 57 percent of Kentucky’s convicted felony offend-
ers received a prison sentence, compared with 41 percent
of all felony offenders nationwide.® Analyses found that 75
percent of incarcerated drug offenders in Kentucky were in
prison for possession offenses or first-time drug trafficking
offenses that were often addressed by alternative sanctions
in other states.”

Trends in judicial decisionmaking that favor incarceration
also contributed to high numbers of offenders sentenced to
prison in JRI states. In both Kansas and Arkansas, judges
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often imposed more punitive sentences than those recom-
mended by state sentencing guidelines. In Kansas, 26 per-
cent of new sentences to prison were for offenders who, ac-
cording to the Kansas sentencing grid, fell into the category
of presumptive (recommended) probation.” In 2009, more
than 1,200 offenders in Arkansas were sentenced to prison
when the sentencing guideline grid did not include prison
as a recommended sentence; in cases for which guidelines
did recommend incarceration, the average sentence was
twice as long as that prescribed by the guidelines.”

An examination of offender characteristics in JRI states
revealed that large portions of their prison admissions were
low-risk, nonviolent offenders. In some states, this resulted
from mandatory sentencing laws. In North Carolina, 80
percent of felony convictions in 2009 were for nonviolent,
property, or nontrafficking drug offenses.” In Oregon, pris-
on admissions in 2011 were less serious than those in 2000,
both in terms of offense type and the percentage of low-risk
offenders.” North Carolina and Pennsylvania were two

of the nine states that housed some misdemeanants with
longer sentences in prison. This practice contributed to a
third of Pennsylvania’s prison admissions in 2010 being
“short mins” (i.e., minimum sentences ending less than a
year after admission to prison). These offenders remained,
on average, 200 days beyond the minimum sentence, often
because they did not have enough time to participate in
mandatory programming and prepare for parole release.”

Increased length of stay—a function of longer sentences and
a larger proportion of sentences served in confinement—
also contributed to prison population growth over time. In
Georgia, the average length of stay for drug and property
offenses more than tripled between 1990 and 2010.7° In
2010, the average length of stay in Delaware state prisons
was three years, compared with the national average of about
two years.” In states such as Oklahoma, North Carolina, and
Oregon, increased lengths of stay were prompted by truth-
in-sentencing or mandatory minimum statutes (e.g., the 85
percent rule in Oklahoma, North Carolina’s habitual felon
statute, and Measure 11 in Oregon).”® Also in Oklahoma,
judges were restricted in their ability to modify sentences
after a year, even though sentenced programming interven-
tions often required more than a year to complete.”

Another identified driver was the absence of the infomation
and data necessary for judges to make informed sentencing
decisions. In Ohio, eligibility criteria for diversion programs
and community-based corrections facilities did not target
high- and medium-risk offenders who could most benefit
from these programs, thereby reducing the programs’ ef-
fectiveness.®° In many JRI states, sentencing decisions were
not informed by risk level, because assessments were not
conducted before sentencing or assessment results were not
shared with judges.

FIGURE 8
JRI States Identifying Sentencing Practices
as a Driver

Responses to Sentencing
Policies and Practices

States took multifaceted approaches to addressing sentenc-
ing policies and practices that drove corrections popula-
tions and costs. These approaches included (1) sentencing
changes and departure mechanisms, (2) problem-solving
courts, (3) risk-based sentencing, (4) earned credits, (5)
performance incentive funding (PIF) programs, and (6) ac-
countability measures.

Sentencing changes and departure mechanisms reoriented
penalties and reclassified or redefined offenses, revising
mandatory minimums, providing safety valves, and expand-
ing nonincarceration options. In South Carolina, JRI leg-
islation removed mandatory minimums for first-time drug
possession offenses.® In Kentucky, JRI legislation modified
the state’s Controlled Substances Act by using presumptive
probation for first- and second-time drug possession of-
fenses and establishing a quantity-based scale of penalties
for drug sales offenses.?? Arkansas increased the felony theft
threshold from $500 to $1,000 to reduce the number of
felony convictions for low-level offenders.®s Other sentencing
changes encouraged substance abuse treatment rather than
incarceration for certain offenders. In Ohio, JRI legislation
expanded the pool of individuals eligible for diversion from
prison.84

To address growing incarceration rates for low-level offend-
ers, JRI legislation frequently expanded or improved prob-
lem-solving courts, an evidence-based approach to providing
treatment for offenders with specific needs. Georgia’s legisla-
tion requires the establishment of statewide policies to guide
the operation and certification of problem-solving courts for
offenders with substance abuse and mental health disoders.%
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In West Virginia, JRI legislation mandated expansion of
drug courts from 31 to all 55 counties.®°

JRI legislation frequently increased the availability of risk
and needs assessments to support risk-based sentencing.
Risk and needs assessments are evidence-based actuarial
instruments that determine an individual’s risk of reoffense
and criminogenic needs. Through risk-based sentencing,
judges can review assessment results when weighing dif-
ferent sentencing options. In Kentucky, JRI legislation re-
quired the Department of Corrections to develop an online
data system with objective information, including an of-
fender’s risk assessment rating, for use in plea negotiations
and sentencing.®” Georgia invested $175,000 to develop

a risk assessment tool to assist judges with sentencing by
identifying lower risk, nonviolent offenders who could be
safely kept out of prison.®8

To address increasing lengths of stay, JRI legislation com-
monly expanded earned credits, offering sentence reduc-
tions to inmates who maintain good behavior or participate
in prison programs. In North Carolina, JRI legislation
established a new sentencing option—advanced supervised
release—that created a reduced sentence for certain of-
fenders who completed risk-reduction programming.® In
Delaware, JRI legislation reduced lengths of stay by allowing
offenders to reduce their time served by up to 60 days a year
on the basis of successful completion of recidivism-reduction
programs.®® Louisiana revised its good time and earned
credit statutes: The amount prisoners could earn in sentence
diminution for good time was increased. To promote trans-
parency, the rate of earning good time was set at one and a
half days of good time earned for every day served.

Performance incentive funding programs can be used to
incentivize local jurisdictions to send fewer low-level of-
fenders to prison. In Pennsylvania, PIF will reward local
jurisdictions for housing low-level offenders in jails (a more
cost-effective alternative than prisons) and for other local
sanctioning options. PIF in Pennsylvania will incentiv-

ize counties to send fewer misdemeanants to state prison,
thereby lowering prison commitments and reducing costs.*?
As the result of a report conducted by the Pennsylvania
Department of Corrections that showed that parolees re-
leased to privately operated community correction centers
had higher rates of recidivism than parolees who returned
home,* Pennsylvania rebid all contracts for community
corrections centers to allow contractors to be compensated
at higher rates if they decreased the recidivism rates of
parolees in their centers.%*

In some states, JRI legislation enhanced accountability
measures, such as mandatory reporting and certification.
In Arkansas, JRI legislation required judges to document
their justification for sentences departing from the sentenc-
ing guidelines and increased the sentencing commission’s
reporting requirements. In Georgia, legislation created a

drug court certification and peer review process to ensure
adherence to EBPs.%

Driver: Insufficient or
Inefficient Community
Supervision or Support

Research indicates that community support and behavioral
health programs are important for successful reentry and
supervision outcomes.?” Despite the importance of high-
performing community-based programs and supervision
practices, data analyses in 11 of the 17 JRI states revealed
several shortcomings warranting improvement. First, many
states lacked resources for community supervision and
support. Second, some states found that certain offenders
were not supervised at all after being released from prison,
especially those who had served their maximum sentences
in prison. Third, resources were ineffective or improperly
targeted to the appropriate offenders. These issues were
linked to ineffective or unnecessary spending and higher
rates of rearrest and revocation, leading to increased crimi-
nal justice costs. States that identified insufficient or ineffi-
cient community supervision or support as a driver of their
prison costs and population are highlighted in figure 9.

Analyses and stakeholder discussions in 9 of the 11

states identified insufficient behavioral health services,
recidivism-reduction programs, and community super-
vision as cost drivers. Inadequate capacity or resources
stemmed from growth in the population needing services or
supervision, budget cuts to programs, and a historical lack
of funding. In Kentucky, funds used for recidivism reduc-
tion and sanctions for community supervision decreased
from $1,191 per offender in FY 2005 to $961 per offender in
FY 2009.9® In New Hampshire, the number of people under
supervision increased while the number of supervision
officers remained the same, significantly increasing officer
caseloads. Additionally, no state funds were appropriated
for important supervision tools, such as intermediate sanc-
tion facilities, electronic monitoring, rapid drug testing,

or community-based substance use treatment.® In Geor-
gia, the felony probation population increased 22 percent
between 2000 and 2011. Without an accompanying expan-
sion in service capacity, supervision officers often referred
clients to programs that were insufficient or unavailable

in many areas of the state.'*° In Kansas, community men-
tal health centers lost $20 million in state mental health
reform grants between 2008 and 2012.°* Budget cuts also
affected law enforcement efficiency; in Oklahoma, a reduc-
tion in the number of crisis stabilization beds for people
with mental health needs led to a 45 percent increase in
miles driven by police officers for mental health transports
between FY 2009 and FY 2011.1°
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A few states found that a substantial share of high-risk

and high-need individuals did not receive supervision or
community supports after being released from prison. In
Oklahoma, 51 percent of those released from prison did
not receive supervision, although 43 percent of them were
assessed at a high risk of reoffending. Of these high-risk
offenders, 63 percent were rearrested within three years of
release.'*3 Similarly, North Carolina’s data analyses found
that more than 85 percent of released prisoners returned to
the community with no supervision.°4

Through JRI data analyses, states discovered that funds for
supervision and behavioral health were not used cost-
effectively. A common source of inefficiency was focusing
resources on populations that were less likely to benefit
from them. Evidence suggests that services are more ef-
fective when they are targeted toward reducing recidivism
among high-risk individuals.'* In fact, intensive programs
for low-risk individuals may actually increase recidivism.°®
Thus, spending the same amount of resources for low- and
high-risk individuals, or spending more for low-risk indi-
viduals, is inefficient. In Kansas, 74 percent of moderate-
and high-risk probationers revoked to prison in FY 2011
had at least one behavioral health problem. Additionally,
low-risk offenders were supervised for the same amount

of time as or longer than high-risk offenders.**7 Similarly,
North Carolina concentrated supervision resources on
those who were less likely to reoffend: One-third of felony
offenders on a very stringent form of supervision were low
risk, while one-third of those on a less stringent form of
supervision were high risk.'°® In Oklahoma, funding for
substance abuse treatment services for people under com-
munity supervision was allocated according to need but
not to risk.’ In Pennsylvania, community-based programs
were not targeted to particular offender needs or risk levels,
and research showed that many of the programs being
funded were ineffective in reducing recidivism.°

Responses to Insufficient
or Inefficient Community
Supervision or Support

After data analyses revealed shortcomings in community
supervision and programming, states took steps to enhance
community supports. They (1) increased the availability

of services, (2) incorporated EBPs into their programs,

(3) targeted services and supervision resources to higher
risk and higher need offenders, and (4) mandated post-
release supervision for certain offenders.

First, to increase the availability of risk- and need-reduction
services to offenders, states funded and expanded the use

of programs and practices. For example, Georgia, Hawaii,
Kentucky, and South Dakota increased funding for substance

FIGURE 9
JRI States Identifying Community Supervision
and Programs as a Driver

abuse treatment programs.** New Hampshire is training
its probation and parole officers and corrections counselors
in EPICS."*2 Pennsylvania emphasized the importance of
community supports by requiring a reentry plan for every
prisoner.!3

Second, states were deliberate about using EBPs to improve
the effectiveness of community-based supervision and
services. Some states mandated that service providers must
use EBPs to receive state funds. States also required their
own departments to use EBPs to supervise offenders and
increased EBP training opportunities. In addition to man-
dating the use of EBPs, Arkansas raised supervision fees to
support community-based programs that use EBPs and to
train staff in EBP."4

Third, states increased the cost-effectiveness of their invest-
ments in community-based supports by targeting services
and supervision resources to higher-risk and higher-need
offenders. A key strategy was to conduct a validated risk
and needs assessment on offenders and use the results

to inform supervision intensity and program eligibility.
Pennsylvania created a high-intensity supervision program
for those assessed as high risk.?> North Carolina targeted its
community-based program funding to programs that serve
high-risk and -need populations.*® States also reduced the
resources they spent on low-risk offenders. New Hamp-
shire established shorter supervision sentence lengths for
low- and medium-risk offenders compared with high-risk
offenders.*” Kansas offered early termination to low-risk
offenders who complied with probation conditions and fully
paid their restitution obligations.®

Fourth, states mandated post-release supervision for cer-
tain classes of offenders to help them transition from prison
to the community while ensuring public safety. Kentucky
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mandated post-release supervision for serious offenders,
while Ohio targeted mandatory post-release supervision to
those assessed at a high risk of reoffending.*

Driver: Parole Processing
Delays or Denials

Parole allows eligible prisoners to serve the remaining
term of their sentences under community supervision; it

is significantly less expensive to the state than incarcera-
tion. For example, the cost of parole supervision in Geor-
gia for FY 2012 was $4.94 per parolee per day, compared
with $51.19 per inmate per day to incarcerate an offender
with the Georgia Department of Corrections.'2° Despite the
potential for cost savings, in the years leading up to JRI,
some states experienced significant reductions in parole
grant rates and long delays in the release of inmates after
their parole eligibility dates had passed. Data analyses in
eight JRI states revealed that parole processing delays and
denials had contributed to prison population growth and
rising costs. Two main factors were associated with reduc-
tions in parole grant rates. First, systemwide inefficien-
cies slowed parole paperwork processing and delayed the
transfer of eligible candidates from prison to parole super-
vision. Second, discretionary release rates had declined as
parole review boards granted parole to fewer offenders. JRI
states that identified parole processing delays or denials as
drivers of their prison costs and population are highlighted
in figure 10.

System inefficiencies in parole processing have contributed
to prison costs and increased the total inmate population
by delaying the transfer of eligible offenders to commu-
nity supervision. Parole delays occurred at different stages
in the release process across JRI states. In Hawaii, data
analyses showed that two-thirds of all inmates eligible for
parole were held beyond their release eligibility date so
they could complete prison-based programming. However,
a closer look at this programming bottleneck showed that
only 14 percent of the inmate population eligible for parole
required in-custody programming based on their needs as-
sessments.*?' Systemic parole delays were also illuminated
through data analysis in West Virginia. From FY 2008
through FY 2010, hearings were postponed by one month
or more for 2,914 inmates eligible for parole.*> Many ad-
ministrative delays were caused by limited staff resources
in a number of West Virginia’s regional jails, which the
West Virginia Department of Corrections (WVDOC) con-
tracts to house a portion of its inmate population. In these
circumstances, WVDOC was frequently unable to complete
the required documentation for parole hearings to proceed
as scheduled.'*s Similar processing delays were identified in
Pennsylvania. An analysis of 2011 parole board data found
that 69 percent of the parole interviews not completed on
schedule were delayed for system-related reasons, and 41

percent of those delays were due to missing paper files from
criminal justice agencies. In contrast, only 20 percent of
the delays were linked to inmate-related reasons such as
disciplinary confinement.*>

Processing delays were not the only impediment to parole
release: A high rate of discretionary parole denials also con-
tributed to growing prison populations and increasing costs.
Through parole, states can maintain surveillance of released
offender populations and sanction parolees who violate
supervision conditions. At the same time, parole can facili-
tate connections between parolees and needed social services
by incentivizing or requiring participation in employment,
treatment, or education. However, some JRI states have sub-
stantially cut the rates at which eligible inmates are released
to parole. In South Carolina, the parole board has granted
steadily decreasing percentages of parole applications: In
1980, 63 percent of applications were approved; in 2000, 27
percent; and in 2008, only 10 percent.’?> Similar downward
trends in the parole hearing rate and grant rate were ob-
served in Louisiana. Despite increasing prison populations,
the total number of Louisiana parole hearings decreased 17
percent from 2000 to 2009. In that same period, the parole
grant rate decreased 56 percent.'?

Responses to Parole
Processing Delays or
Denials

States have implemented a range of responses to the parole
processing delays and denials identified as prison population
and cost drivers. Common responses across states include (1)
streamlining parole processing through system refinements,

FIGURE 10
JRI States Identifying Parole Processing
Delays or Denials as a Driver
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(2) implementing presumptive parole for eligible offenders
and expanding parole eligibility, (3) integrating risk-
assessment data to inform parole board decisions, and (4)
enhancing accountability measures. While states employ
similar responses, the design and implementation of the re-
sponses vary according to state-specific contexts and needs.

In some states, JRI legislation mandates organizational
changes to streamline parole release, which is often ham-
pered by administrative time lags and inefficient process-
ing. Arkansas’s legislation modified parole requirements
to permit the release of eligible inmates on the basis of a
file review, without an in-person hearing.'*” In Louisiana,
JRI legislation consolidated the Board of Pardons and the
Board of Parole into a single body to improve effectiveness
and cost-efficiency. Pennsylvania introduced advanced
communication technology to the parole hearing process to
reduce delays, facilitating the timely transmission of case
files.2® West Virginia’s data analysis showed that missing
paperwork frequently delayed parole hearings, increasing
the number of people completing their sentences in prison
despite parole eligibility.'* In particular, many inmates
lacked a home plan—a document verifying a place of resi-
dence upon release. In response, West Virginia’s legisla-
tion enabled the parole board to grant parole contingently
without the need for an additional hearing, provided that a
home plan was completed in advance of the actual re-
lease.’3° These system refinements are intended to facilitate
parole processing in states in which organizational ineffi-
ciencies slow the release of eligible offenders.

State responses also address the impact of discretion-

ary parole release on rising prison populations and costs.
Presumptive parole release was expanded in Pennsylvania
by enabling judges to sentence eligible individuals to the
Recidivism Risk Reduction Incentive (RRRI) initiative.
After completing the RRRI program and meeting condi-
tions, individuals are presumptively paroled on the mini-
mum eligibility date. Pennsylvania’s legislation authorizes
eligible defendants to receive an RRRI minimum sentence
even if a mandatory sentence is authorized by law.s! In
addition, some states have expanded parole eligibility.
South Carolina expanded parole eligibility to allow the
early release of terminally ill, geriatric, and permanently
incapacitated inmates.'3? Louisiana revised parole eligibility
for first-time offenders from 33 percent of sentence to 25
percent, and for second-time offenders from 50 percent of
sentence to 33 percent.'?3

Risk-assessment instruments are used to increase efficiency
and objectivity in parole board decisionmaking. Arkansas
now requires risk-assessments for all parole-eligible offend-
ers.’* Louisiana eliminated its risk review panels, which
were viewed as ineffective, and had its parole reviews use
risk-assessment tools.'s> South Carolina’s Department of
Probation, Parole and Pardon Services completes a validat-
ed actuarial risk and needs assessment for the parole board

to use in parole grant and condition decisions.'s® Hawaii
created two additional part-time positions on the parole
board specifically tasked with ensuring adequate consid-
eration of the risk and needs profiles of parole-eligible
inmates. s’

Finally, some states have incorporated enhanced account-
ability measures for parole boards into their justice rein-
vestment legislation. In Arkansas, JRI legislation imposed
monthly reporting requirements on the parole board, which
previously submitted only annual reports.’3® Other states
enhanced accountability through training. Legislation in
South Carolina and Louisiana mandates training for all pa-
role board members regarding the use of risk assessment to
inform parole grant decisions.'3 Accountability measures are
coupled with other legislative actions to track implementa-
tion progress and assess agency compliance with JRI laws.
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Projected and Preliminary Outcomes

The primary goals of JRI are to implement reforms that repre-
sent more cost-effective criminal justice practices and to reinvest
the savings generated from those reforms in strategies designed
to further enhance public safety. With these outcomes in mind,
consideration of the impact of justice reinvestment policies on
corrections populations and costs is essential. This chapter first
takes a preliminary look at corrections population trends in
some states and focuses on population and cost-savings projec-
tions produced by JRI states in collaboration with TA providers
in light of the recent implementation of justice reinvestment pol-
icies nationwide.™° The second portion considers the integration
of EBPs as an important outcome in JRI states. The third portion
focuses on what stakeholders emphasize as cultural impacts of
JRI, such as a heightened awareness of criminal justice reform,
systemwide collaboration, and enhanced accountability mea-
sures for criminal justice agencies and programs. These types of
positive developments may not be identified through population,
cost, and recidivism trends, but they enhance the ability of crimi-
nal justice agencies to increase public safety.

cost projections to measure the anticipated
outcomes of these policy options, aid in the
passage of final legislation, and guide plans
for reinvestment.

Projected Population
and Cost Savings

Corrections population and cost projec-
tions*# are essential to the data-driven
JRI approach; they provide stakeholders

and policymakers with a tool to assess the
estimated impact of JRI policies before they
are implemented and to garner support for
the proposed policies. Detailed analyses of
the cost and population drivers inform the
development of policy recommendations for
each state. Policymakers use population and

Population and Cost
Projections

To create policy impact projections, TA pro-
viders and states estimate how the proposed
policy changes would affect the prison pop-
ulation. States that have available research
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staff calculate their own projections with varying levels

of assistance from the TA provider. After projections are
developed, states calculate potential cost savings according
to their prison operating budgets and capital cost estimates
for new prisons.#* Table 5 displays projected populations
for each state with and without JRI reforms. The state
projections span different periods, depending on the date of
JRI policy implementation and the number of years incor-
porated in the estimate.

The projected impact of JRI policies on incarcerated popu-
lations varies from state to state (table 6). Without JRI re-
forms, most states expected their incarcerated populations
to grow and aimed to either slow the population growth or
reduce current population levels. In total, state JRI poli-
cies are (over different time frames) projected to yield a
0.8 to 25 percentage-point reduction in population growth
compared with projected population growth without JRI
reforms—or what might called “business as usual.”

TABLE 5

The majority of states implemented policy packages de-
signed to reduce their incarcerated populations below their
sizes at the time of enactment. For example, with JRI re-
forms, Hawaii projected a 14 percent reduction in its prison
population, from 6,101 inmates in 2012 to 5,277 in 2018.
Delaware, Georgia, Kentucky, Louisiana, Missouri, New
Hampshire, North Carolina, Ohio, and Pennsylvania also
projected reductions in corrections populations due to JRI
legislation, estimating a 0.6 to 19 percent decrease in their
populations.

Other states enacted policy packages that were projected to
avert growth rather than reduce the population overall. For
example, Arkansas was projected to experience a 43 percent
increase in its corrections population between 2009 and
2020.'43 The state is expecting a 22 percent increase—about
half the original projection—because of JRI legislation.
With JRI reforms, Arkansas, Kansas, Oklahoma, Oregon,
South Carolina, South Dakota, and West Virginia estimated

Projected Impact of JRI Policies on Prison Populations

Projection Projection Total Years Initial Population Population

State Start Year End Year Projected Population with JRI without JRI
AR 2009 2020 Il 15,171 18,565 21,767
DE 2012 2017 5 6,600 5910 6,650
GA 2012 2017 5 55,933 54,690 59,684
HI FY 2012 FY 2018 6 6,101 5,277 6,287
KS FY 2013 FY 2018 5 9,581 9,971 10,423
KY 2010 2020 10 20,763 16,939 22,132
LA 2013 2024 Il 39,229 38,067 39,906
MO FY 2012 FY 2017 5 30,729 30,542-30,119 30,787
NH FY 2010 FY 2015 5 2,878 2,342 2,988
NC FY 2011 FY 2017 6 41,811 38,264 43,220
OH FY 2011 FY 2015 4 51,297 48,177 53,858
oK FY 2012 FY 2021 9 27,165 28,029 29,788
OR FY 2012 FY 2023 Il 14,234 15,639 16,509
PA? FY 2012 FY 2016 4 51,722 48,744 51,151
SC 2009 2014 5 24,612 26,117 27,903
SD 2012 2022 10 3,636 3,864 4,580
WV 2013 2018 5 7,531 7,943 8,893

Sources: State population reports, Bureau of Justice Statistics’ Prisoners’ Series, and TA provider projections.
2These population projections reflect the proposed policies, not enacted legislation and implemented policies (Markosek 2013a).
According to the Governor’s 2013—14 Executive Budget, Pennsylvania’s JRI legislation is expected to reduce the prison population by

1,200 inmates between 2013 and 2018 (Corbett 2013).
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between 5 and 21 percentage-point reductions in popula-
tion growth, although their prison populations are still
projected to grow between 3 and 22 percent.

The population reductions and averted population growth
from JRI are estimated to save $4.6 billion over 11 years
(table 7). These gross savings include reduced operatng
costs and averted construction costs. Operating cost
savings were calculated from state corrections budgets

and amounted to about $1.9 billion.45 Some states had
budgeted or were anticipating the construction of new
prisons to accommodate prison population growth and

ease overcrowding. After the enactment of the JRI policy
packages, prison populations were projected to grow at a
slower rate or decrease, alleviating the need for additional
facilities. States estimated averted construction costs at $1.7
billion.*¢ The accuracy of construction cost estimates varied
by state. Some states had previously budgeted a set amount

TABLE 6

for construction, while others had no firm estimates for
construction material and labor purchases.

Actual Population Changes

It is too early to assess the impact of justice reinvestment
policies in a majority of JRI states, as many have only
begun to implement JRI legislation. In eight states, at
least one year has passed since JRI legislation has been

in effect, enabling an early exploration of impact. These
eight states—Arkansas, Hawaii, Kentucky, Louisiana, New
Hampshire, North Carolina, Ohio, and South Carolina—are
all still engaged in the implementation phase. None of the
JRI states have reached the end of their projection years,
so the full impact of JRI has yet to be realized. In this
section, we offer a preliminary discussion of population
changes and cost savings in these eight states, including

Projected Percentage Changes in Prison Population

Projection Projection TotalYears Growth with Growth without Difference
State StartYear End Year Projected JRI (%) JRI (%) (percentage points)

AR 2009 2020 I 22 43 =21

DE 2012 2017 5 -10 I -1

GA 2012 2017 5 -2 7 -9

HI FY 2012 FY 2018 6 -14 3 -17

KS FY 2013 FY 2018 5 4 9 -5

KY 2010 2020 10 -18 7 -25

LA 2013 2024 I -3 2 5

MO FY 2012 FY 2017 5 -0.6-2.0 0.2 -0.8-2.2
NH FY 2010 FY 2015 5 -19 4 -22

NC FY 2011 FY 2017 6 -8 3 -12

OH FY 2011 FY 2015 4 -6 5 -1

OK FY 2012 FY 2021 9 3 10 -6

OR FY 2012 FY 2023 I 10 16 -6

PA? FY 2012 FY 2016 4 -6 -1 -5

SC 2009 2014 5 6 13 -7

SD 2012 2022 10 6 26 -20
WV 2013 2018 5 5 18 -13

Sources: State population reports, Bureau of Justice Statistics population reports, and TA provider projections.
2These population projections reflect the proposed policies, not enacted legislation and implemented policies. According to the Gover-
nor’s 2013—14 Executive Budget, Pennsylvania’s JRI legislation is expected to reduce the prison population by 1,200 inmates between 2013

and 2018 (Corbett 2013).
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contextual factors influencing each state’s ability to meet its
population projection.

Comparing projected population changes and cost savings
with actual population changes and cost savings is a deli-
cate task. Multiple factors can affect prison population lev-
els, such as changes in policy and practice outside JRI and
changes in crime rates. These factors are difficult to foresee
at the time a projection is created. One cannot attribute all
population changes, or lack thereof, to JRI.*”

Arkansas

Arkansas’s JRI legislation was passed in March 2011, with
most of its provisions becoming effective in July 2011. From
FY 2006 to FY 2010, Arkansas’s population increased more
than 3 percent each year, growing to 16,204 in FY 2010, a 7
percent increase from the previous year.*8 In FY 2011, that
trend reversed. From FY 2011 to FY 2012, Arkansas’s prison

population decreased by 9 percent, from 16,108 to 14,654
inmates (figure 11).149

A corollary to the reduction in Arkansas’s prison population
is the reduction in its jail backlog; that is, the number of
state prisoners held in county jails owing to lack of prison
capacity. In FY 2012, the average jail backlog was 637
inmates, a dramatic decrease from an average backlog of
1,613 in FY 2011."° This reduction created state savings

in the jail reimbursement fund. In FY 2011, Arkansas spent
$15.9 million to house state inmates in county jails; in FY
2012, the state spent $9.6 million, a reduction of 40 per-
cent.’s" In reaction to a May 2013 high-profile murder sus-
pected to have been committed by a parolee with multiple
felony arrests, policy changes tightening pre-revocation
hearing release and parole release criteria resulted in an
increase in state jail bed use from 400 to 1,000 between
June and August 2013.%2 It is unclear whether this spike
was temporary or will have long-term effects.

TABLE 7
Projected Savings
Total Projected
Projected Projected Construction
Projection Projection Total Years Savings Operating Savings
State StartYear End Year Projected (millions) Savings (millions) (millions)

AR 2009 2020 I $875 $646 $229
DE 2012 2017 5 $27.3 $27.3 $0

GA 2012 2017 5 $264 - -

HI FY 2012 FY 2018 6 $130 $130 $0

KS FY 2013 FY 2018 5 $18l1 $56 $125
KY 2010 2020 10 $422 - -

LA 2013 2024 I $103.8 $103.8 $0

MO FY 2012 FY 2017 5 $7.7-16.6 $7.7-16.6 $0

NH FY 2010 FY 2015 5 $160.8 $10.8 $150
NC FY 2011 FY 2017 6 $560 $346 $214
OH FY 2011 FY 2015 4 $578 $78 $500
OK FY 2012 FY 2021 9 $120 $120 $0
OR® FY 2012 FY 2023 I $326 - -

PAP FY 2012 FY 2016 4 $139 $139 $0

SC 2009 2014 5 $241 $66 $175

SD 2012 2022 10 $207 $8I $126
WV 2013 2018 5 $287 $87 $200

Source: TA provider projections.

2 Breakdown for savings unavailable at the time of the report, denoted by blank cells.
b These savings estimates reflect enacted legislation and implemented policies, not proposed policies. (Markosek 201 3a).
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Hawaii

Hawaii has a unified system in which the state Department
of Public Safety is responsible for administering prisons as
well as jails. Before the JRI legislation, Hawaii’s corrections
population grew over 18 percent between 2000 and 2011
and was projected to increase 3 percent between 2012 and
2018 (figure 12).

JRI legislation addressing both prison and jail populations
was signed into law in June 2012 and went into effect in
July 2012. Preliminary numbers from FY 2013 suggest that
Hawaii has begun to experience population reductions that
can be attributed to JRI policy changes, such as permitting
judges to sentence second-time drug offenders to probation
rather than incarceration. As of June 30, 2013, Hawaii’s
pretrial population remained at the December 31, 2010
levels.s3

Hawaii saved an estimated $2.5 million in FY 2013 by
housing fewer offenders on the mainland.'s4 A portion of
the savings is due to the rededication of space for low-risk
offenders to complete work-release programs on the island
of Oahu, a policy that was created outside of JRI. Hawaii’s
population reduction is not yet large enough to reduce cor-
rections costs by closing a unit or facility.'ss

Kentucky

From 2000 to 2009, Kentucky’s state corrections popula-
tion increased from 14,919 to 21,638 inmates. With an

average increase of 4.2 percent year, Kentucky had the
fifth-fastest growing prison population in the nation.s°
Kentucky’s JRI legislation, House Bill (HB) 463, was signed
into law in March 2011 and was phased in from March 2011
through November 2013 (figure 13).

From 2011 to 2012, Kentucky’s prison population increased
2.6 percent, from 21,545 to 22,110 inmates.'”” Kentucky
state criminal justice leaders convened in February 2013 to
discuss why the state was not meeting population reduc-
tion targets and to develop solutions to implementation
challenges. At this meeting, data were shared indicating
that since the passage of HB 463, the parole grant rate

had declined and prison admissions and sentence lengths
had increased.’s® Recent data indicate that Kentucky’s

state corrections population is declining: the Department
of Corrections’ internal performance measurement dash-
board indicates a 7.5 percent decline between January and
September 2013.%° While Kentucky’s prison population has
declined in 2013, a recent report concludes that reduction
is due to increases in the parole grant rate, rather than JRI
provisions.!6°

Changes to pretrial policies have increased the pretrial
release rate through the use of global positioning system
(GPS) monitoring, bail ceilings, and a risk assessment tool
to guide release decisions. Comparing rates a year before
and a year after enactment of HB 463, the pretrial release
rate has increased by 5 percent, resulting in nearly 11,000
additional defendants released*** and saving counties
approximately $25 million in jail costs.!*? Even with that
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FIGURE 12
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FIGURE 13
Kentucky Prison Population
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increase, the number and percentage of defendants who fail
to appear had declined, as had the number and percentage
of new crimes committed by pretrial defendants.%

Louisiana

Louisiana enacted JRI legislation in both 2011 and 2012.
The last effective date for the most recent round of legisla-
tion was August 2012. With the passage of the 2012 leg-
islation, sufficient reforms were in place for Louisiana to
move forward with TA provider—supported implementation
efforts.

Louisiana created population projections in 2010 and
2013. The 2010 projection represents the expected change
in Louisiana’s incarcerated population absent subsequent
reforms in 2011 and 2012, while the 2013 projection es-
timates the impact of JRI policies and other changes on
the criminal justice system since 2011 (figure 14). In 2010,
Louisiana’s prison population was expected to increase 2
percent between 2013 and 2024. Because of policy changes
in 2011 and 2012, including JRI legislation, Louisiana’s
prison population is expected to decrease by 3 percent be-
tween 2013 and 2024. By 2024, this population reduction is
projected to save Louisiana $103.8 million.**4

FIGURE 14
Louisiana Prison Population
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New Hampshire

Between 2005 and 2009, New Hampshire’s prison popu-
lation grew 11 percent (figure 15). The state’s JRI legisla-
tion, Senate Bill (SB) 500, was enacted in June 2010 with
different effective dates for different provisions. The JRI
provisions related to parole decisionmaking, which were
projected to have the largest impact on the prison popula-
tion, went into effect in October 2010. Over the first year
of implementation, New Hampshire’s prison population
reduction outperformed projections. The Department of
Corrections reported that it had approximately $225,000
remaining in its budget allocation after the first year of
implementing JRI.1%

However, some policymakers were critical of some JRI pro-
visions and sought to repeal parts of SB 500. In June 2011,
SB 52 went into effect. It removed mandatory parole release
for inmates who otherwise would have been released at the
end of their sentence with no supervision, restoring parole
board discretion and limiting the use of intermediate sanc-
tions for parolees. This legislation reduced the projected
impact of the JRI provisions regarding parole decisionmak-
ing, and New Hampshire’s prison population has increased
to a level above the original JRI projection. However, the
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FIGURE 15
New Hampshire Prison Population
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2009

population is still below the baseline projection had the
JRI legislation not passed. In response to the restoration
of parole discretion, the parole board has worked with the
TA provider to receive training on using risk assessments
and developing parole guidelines to incorporate EBPs into
release decisions.

North Carolina

Between 2007 and 2010, North Carolina’s prison popu-
lation grew over 5 percent; between 2010 and 2011, it
decreased almost 2 percent. North Carolina’s JRI legisla-
tion—the Justice Reinvestment Act (JRA)—was enacted in
June 2011, with additional clarifying legislation enacted in
2012 and 2013. North Carolina’s prison population decline
has exceeded projections: about 4,000 people in the past
two years (figure 16). As a result, the state is slated to close
five prisons.*®

The prison population began decreasing in June 2011, even
though the earliest effective date for the provisions in JRA
was December 1, 2011. This suggests other factors may have
also contributed to a decline in the prison population. The
North Carolina Sentencing and Policy Advisory Commis-
sion attributed some of the population decline to JRA and
some to other factors: a change in the felony punishment
chart in 2009, changes to earned time credits early in 2011,
a decrease in the growth rate of the number of men ages

2010 2011 2012 2013 2014

16 to 24 in the state, and overall decreases in crime.'*” It
appears that a confluence of factors that include JRI, other
criminal justice reforms, and shifts in demographic and
crime trends reduced North Carolina’s prison population
and criminal justice costs.

Ohio

Ohio’s prison population grew 9 percent between 2006
and 2011. It has decreased since the state’s JRI legislation
went into effect on September 1, 2011, with declines con-
sistent with forecasted reductions through September of
the following year (figure 17). In October 2012, however,
the prison population began to increase; by April 2013, it
had risen but remained below the original baseline projec-
tion. Ohio’s Department of Rehabilitation and Correction
is attempting to determine the causes of the increase; some
stakeholders have speculated that implementation chal-
lenges were greater than anticipated, especially with regard
to educating judges on the JRI reforms.**®

In November 2012, Ohio’s Department of Rehabilitation and
Correction revised the baseline and JRI projections to reflect
a more modest estimate of the impact of JRI. The revised
baseline projection was lower than the original projection,
while the revised JRI projection showed a smaller impact on
the prison population than the original projection.
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FIGURE 16
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South Carolina

South Carolina’s prison population grew almost 5 percent
between 2006 and 2010. After the JRI legislation was
enacted in June 2010 and went into effect in January 2011,
the state’s average daily prison population over the fiscal
year declined well beyond what was forecast; in fact, post-
JRI projections had forecast a slowing of prison population
growth rather than an actual decline (figure 18). Reductions
in parole revocations resulted in cost savings of approxi-
mately $4.1 million and $3 million in 2011 and 2012, re-
spectively.’® These savings resulted from 579 offenders not
returning to prison as a result of new supervision practices
in 2011 and 535 offenders not returning to prison in 2012.7°
The population decrease allowed prisons to shift popula-
tions among facilities and led to the closure of one prison
and half of another.””

Summary of Actual Population
Changes

In eight of the 17 JRI states, JRI policies have been in effect
for at least one year, allowing for a preliminary examina-
tion of impacts. A definitive assessment of JRI’s impact

on populations and costs is difficult, as projections are a
function of available information and assumptions made at
the time they are generated. Unforeseeable policy, practice,

FIGURE 18
South Carolina Prison Population

30,000

25,000 Actual

20,000

15,000

Prison population

10,000

JRI legislation enacted in June 2010

5,000

demographic, and criminal activity changes can under-
mine the accuracy of projections. Thus, any conclusions
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pinpoint a specific JRI provision’s impact. Still, total incar-
ceration population figures can be informative in assessing
the impact of JRI.

Since enacting JRI legislation, all eight states have decreased
their prison populations and outperformed their business-
as-usual projections. Because the incarcerated populations
in six of these states were projected to grow, these reductions
suggest that JRI policies had some success in reducing incar-
cerated populations and generating cost savings. However,

it is difficult to estimate with certainty what the corrections
population trends would have been without JRI. Addition-
ally, two states have exceeded their goals of slowing popula-
tion growth, three have more or less met their projections,
and three have not met their reduction goals.

Many factors contributed to underperformance in meeting
population projections, including post-JRI policy changes
that neutralized JRI provisions and underutilization of JRI
policies. Some states experienced greater implementation
challenges than they expected and were overly optimistic
about how quickly changes would be adopted, especially
those that permitted discretion. These results illustrate the
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difficulty in implementing policy changes that may be un-
popular with those who are intended to use them (such as
judges) and that represent a dramatic transformation of an
organization’s culture. As a result of the challenges they en-
countered in implementing JRI reforms, states realized the
need to focus on implementation earlier in the JRI process.

Population projections provide benchmarks for states to
assess their progress and encourage accountability. In
states that have not met their projections, the comparisons
between actual and projected populations have sparked
conversations about barriers to implementation and poten-
tial solutions. Moreover, other less tangible benefits have
been experienced by these and other JRI states with regard
to the adoption of EBPs and the cultural and organizational
transformations that accompanied them.

Evidence-Based Practices

An important component of JRI is expanding the use of
EBPs as a response to justice system population and cost
drivers. Encouraging the adoption of EBPs is a key com-
ponent of BJA’s 2013—16 strategic plan, which calls for the
promotion and sharing of evidence-based and promising
practices and programs.” Integrating key EBPs into JRI
policy responses allows states to improve the efficiency of
their criminal justice systems and allocate limited resources
effectively.

A number of definitions are used to classify a practice or
program as “evidence-based.” Some of the most rigorous
definitions of EBPs originate from Crimesolutions.gov and
the What Works in Reentry Clearinghouse. These databases
evaluate and rank the effectiveness of criminal justice pro-
grams to provide policymakers with guidance in selecting
strong, evidence-based programs. Some states that man-
date the use of EBPs define them by statute. Arkansas’s JRI
legislation defines EBPs as “policies, procedures, programs,
and practices proven by scientific research to reliably pro-
duce reductions in recidivism.” Such a definition of EBPs
can be oriented to emphasize a particular facet of program
success, such as decreased recidivism, that policymakers
want to achieve.

EBPs used by JRI states fall into four key categories, listed
in table 8: (1) monitoring for effectiveness; (2) using im-
mediate, swift, and certain responses; (3) implementing
risk and needs assessments; and (4) establishing problem-
solving courts to work with key populations.

During data analysis, some states found that their commu-
nity-based treatment and other programs were ineffective
or had varying or unknown levels of quality. In Georgia, the
Department of Corrections tracked information on case flow
(e.g., cases received, discharges, and active); activity counts
(e.g., number of contacts completed, number of drug tests

administered); and point-in-time snapshots (e.g., average
caseload size, types of case). This information did not clearly
demonstrate whether community-based treatment programs
were achieving results, such as reducing recidivism.'7

To ensure that programs and reforms are effective, states
monitor for effectiveness by requiring programs to be
evidence-based and instituting quality assurance measures
such as performance metrics and oversight councils. South
Dakota’s JRI legislation mandates the use of EBPs for pro-
bation supervision programs and a pilot parole supervision
program on tribal lands. The legislation also requires that
probation officers be trained in EBPs and methods to target
criminal risk factors in order to reduce recidivism.”4 South
Carolina’s Department of Probation, Parole and Pardon
Services instituted performance measures to track the im-
pact of the South Carolina Omnibus Crime Reduction Act,
including prison admissions, releases, and revocations."7s
Missouri created an oversight council, the Sentencing and
Corrections Oversight Committee, to evaluate and report on
the effects of JRI activities. The committee includes judi-
cial, law enforcement, community corrections, and legisla-
tive representatives.'7

Many states found that a large volume of revocations for
probation and parole were a key driver of prison population.
To address this driver, states have created immediate, swift,
and certain responses, which have been found to improve
offender compliance with the terms of their supervision.'””
These responses take the form of incentives and sanctions
for probationers and parolees. Arkansas’s Department of
Community Corrections developed the Arkansas Account-
ability Intervention Matrix to guide its sanction responses
and a similar tool to guide incentives. Sanctions available to

TABLE 8
Evidence-Based Practices by State

Practice States

Monitor for effectiveness

Require evidence-based AR, DE, GA, KY, PA, OH, and SD

practices

AR, GA, HI, KS, KY, LA, NC, OH,

Data collection and OK, SC. SD, and WV

Performance measurement

GA, MO, SC,SD
Oversight councils

AR, DE, GA, KS, KY, LA, MO, NC,
NH, OK, OR, PA, SC, SD, and WV

Immediate, swift, and certain
responses

AR, DE, GA, HI, KS, KY, LA, NC,
NH, OH, OK, OR, PA, SC, SD, and
WV

Risk and needs assessments

Problem-solving courts AR, GA, KY, LA, SD, and WV
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officers range in severity from written warnings to revoca-
tion, while incentives range from verbal recognition to early
discharge from supervision.”® Arkansas, Kentucky, and
South Dakota have supported immediate, swift, and certain
responses by piloting or planning to pilot the HOPE model
with their probationers. HOPE is a successful probation
model in Hawaii that combines swift and certain sanctions
with drug tests and referral to treatment when needed.””

In some states, analysis revealed that criminal justice
resources were inefficiently targeted. For example, Ohio’s
community corrections programs did not have clear or
data-driven criteria to inform the selection of program par-
ticipants. Thus, although the state invested more than $130
million annually in diversion programs, it was difficult for
judges to be certain that they were sentencing individuals to
programs that would provide the greatest benefit to them.s°
Hawaii found that its recidivism prevention programs were
not focusing on the people most likely to reoffend,*®* while
in Delaware, analysis using a pretrial risk assessment tool
found that some detention admissions could be candidates
for release while awaiting trial rather than being detained.
This could reduce the prison population, saving criminal
justice resources while maintaining public safety.:2

To allocate justice system resources more efficiently, states
are using risk and needs assessments (sometimes called
actuarial assessments) to determine which offenders should
be diverted and which released, and how offenders should be
supervised and treated. Risk and needs assessments inform
justice system decisionmaking by providing information
about an individual’s risk of offending, his or her crimino-
genic needs, and what services will meet those needs. These
assessments are more effective than professional judgments
about risk and service alone.’3 To date, 16 states have ad-
opted risk and needs assessments or improved their existing
assessment tools. South Carolina included a requirement in
its JRI legislation that probation officers conduct actuarial
assessments of offenders’ risks and needs, and use EBPs to
make recommendations about services and supervision.

In a number of states, certain special populations, such

as drug offenders, make up a significant proportion of the
state prison population. To divert special populations,
states have reformed or piloted problem-solving courts.
Problem-solving courts (e.g., drug, mental health, or
veterans’ courts) have been found to generate significant
reductions in both relapse and recidivism for offenders.'8+
Seven states have integrated a form of problem-solving
court into their JRI projects. West Virginia’s JRI legislation
expanded the state’s drug court program, requiring all ju-
dicial circuits to participate in a drug court or regional drug
court.’®s Georgia’s legislation mandates the establishment
of statewide policies to guide the operation and certifica-
tion of problem-solving courts focusing on offenders with

substance abuse and mental health disorders to ensure the
adoption of sound practices.'#

Cultural and Organizational
Impact of Justice
Reinvestment

In addition to the increased adoption of EBPs, stakeholders
across JRI states recognized additional measures of prog-
ress that have expanded their capacity to enhance public
safety cost-effectively. Although outcomes varied, stake-
holders recognized some common benefits of JRI. These
include enhanced accountability measures for criminal
justice agencies and programs, an increase in systemwide
collaboration, and a heightened focus on prison popula-
tions and costs.

While the impact of these system changes cannot be easily
isolated by quantitative data analysis, qualitative evidence
collected through stakeholder interviews suggests that
justice reinvestment has yielded preliminary successes by
helping states increase the effectiveness of their criminal
justice agencies.

Accountability

One of the goals of JRI is to promote the use of data and
evidence to make decisions and measure outcomes; thus, a
critical component is the implementation of performance
measurement and accountability mechanisms. In many
cases, these accountability measures are proxies for the
initial data analyses that identified the cost and population
drivers that guided development of the JRI legislation. The
continued monitoring of measures related to the identified
cost and population drivers and the performance of their
respective strategies is designed to help ensure that the
state’s JRI efforts are producing the intended results.

Most JRI states implemented new reporting requirements
or expanded existing ones to encourage more frequent,
meaningful data collection and analysis. In Kentucky, the
Department of Correction is now required to report treat-
ment and recidivism data for the state’s probation and pa-
role populations to the legislature and to the Kentucky State
Corrections Commission.’®” As a component of the state’s
JRI legislation, the Ohio Department of Rehabilitation and
Corrections collects data from local probation agencies
regarding recidivism and revocation.®® Other states have
revised and expanded existing reporting requirements.
Arkansas’s parole board now reports data monthly rather
than annually, and JRI legislation provided additional
specification regarding the data measures reported.'®
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Many JRI states tasked oversight committees with new
responsibilities for data analysis and review. The Kansas
Sentencing Commission must periodically review data to
determine the impact and effectiveness of supervision and
make recommended changes.’*° The North Carolina Sen-
tencing and Policy Advisory Commission is required to
produce biennial reports for the General Assembly and
governor on recidivism rates for those participating in JRI
programs. The North Carolina Sentencing and Policy Advi-
sory Commission and the Department of Public Safety are
required to submit an annual report on implementation

to state legislators.' Other states have formed oversight
committees to perform data review. West Virginia required
the establishment of a committee to ensure that communi-
ty-based supervision agencies adequately share informa-
tion and mandated a statewide interagency committee to
oversee implementation of EBPs, conduct assessments, and
report to the legislature annually.*9

Stakeholders reflected on the value of expanded account-
ability measures. Those from Kentucky observed that

data analysis is driving pretrial decisionmaking since the
implementation of JRI reforms.*3 Stakeholders in New
Hampshire made similar observations and noted that the
state’s criminal justice agencies are increasingly making
decisions based on data, crediting the justice reinvestment
process for providing the technical expertise to understand
which data to consider and how those data can be analyzed
and understood.** Louisiana’s JRI Oversight Committee
adopted a performance measurement tool created by the
Louisiana Department of Public Safety and Corrections and
established a reporting schedule. The Department of Public
Safety and Corrections will report the data to the commit-
tee quarterly.”> A Georgia stakeholder explained that JRI
technical assistance helped the state understand the wealth
of data already available in its system and learn how to
compile and analyze those data. Georgia now has the capac-
ity to read its own data without the assistance of TA provid-
ers.?° Another Georgia stakeholder noted that the JRI data
analysis also helped broaden the overall goals of the state
for its data capacity; following JRI implementation, Geor-
gia’s criminal justice agencies are working to increase their
internal data expertise, expand capacity to answer state-
wide data questions, and move the whole criminal justice
system to use data for everyday decisionmaking.'%”

Systemwide Collaboration

Many stakeholders said that JRI was the most comprehen-
sive collaborative effort for adult criminal justice reform
ever implemented in their states. While some states had
preexisting cross-agency criminal justice collaborations,
JRI required collaboration at two stages: stakeholders from
multiple agencies and organizations were convened to (1)

inform the development of policy options, and (2) address
the implementation of reforms. By creating a venue for
cross-agency collaboration, JRI is helping state agencies
and employees communicate and solve problems together.

Multiple stakeholders across states noted that the single
most important step to a successful JRI initiative was the
early and frequent engagement of multiple stakeholders in
examining the state’s data and developing policy options
and plans for implementation of reforms. States identi-
fied the inclusion of all three branches of government and
multiple state agencies as unique to JRI and critical in
fostering effective collaboration. While many stakehold-
ers mentioned previous collaborative efforts, JRI has been
unique in its reach.

Pennsylvania’s criminal justice stakeholders, for example,
had a strong history of collaboration before JRI. The
Pennsylvania Commission on Crime and Delinquency—an
organization devoted to improving the criminal justice
system in the state—played a central role in establishing the
working group and cooperative efforts during JRI. Despite
previous collaboration, it was noted that a large group of
key stakeholders had never before worked together on

such a far-reaching criminal justice initiative in the state.*®
While Ohio also has had a history of collaboration on
criminal justice issues, stakeholders in the state noted that
the level of engagement in JRI was unprecedented for adult
corrections.’? In West Virginia, stakeholders spoke of the
importance of interagency collaboration and cited lack of
buy-in across criminal justice agencies as a key barrier to
previous reform efforts.2°

State policymakers also described the role JRI played in
fostering productive and collaborative relationships across
agencies to increase systemwide effectiveness. One Ken-
tucky stakeholder said that JRI opened the door for new
cross-agency relationships, allowing departments to share
resources such as training opportunities and setting the
stage for productive, everyday conversations between em-
ployees in separate agencies.>** Georgia state leaders said
that JRI enhanced cooperation between the Department of
Corrections and the parole board, and increased informa-
tion-sharing and communication throughout the criminal
justice system.?°> In West Virginia, stakeholders said JRI
strengthened some cross-agency relationships and set the
stage for future collaboration between groups that had not
previously worked together, such as substance abuse treat-
ment providers and the corrections system.2°s

Education on Criminal Justice
Issues and Additional Reforms

JRI was a major initiative in each state that sought the
input of many different stakeholders. Through the process
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of stakeholder engagement, individuals and groups outside
the states’ corrections agencies became more informed
about and interested in corrections reform. In New Hamp-
shire, one stakeholder reported that prosecutors and the
courts became more engaged in corrections policy. Many of
Louisiana’s reforms authorized changes to sentencing and
the calculation of good time and earned time. As a result,
implementation efforts have focused extensively on educat-
ing stakeholders across the criminal justice system about
the implications of these and other reforms.?°4 In Penn-
sylvania and other states, TA providers have educated and
built support among non-working-group stakeholders—in-
cluding members of law enforcement and victims’ advocacy
groups—through presentations, focus groups, and online
presentations.2°5 In many states, JRI working group meet-
ings were open to the public and the press, which helped
the initiative garner public support. Stakeholders said these
efforts were critical to educating participants and the public
on criminal justice reform, and the enhanced media at-
tention allowed for broader public education on criminal
justice issues.

This new interest in corrections reform spurred additional
criminal justice legislation. In Ohio, the momentum from
passing the JRI legislation led to legislation addressing how
to reduce or eliminate many of the civil collateral sanctions,
such as revoking licenses or losing eligibility for public as-
sistance, of a criminal conviction.2°® According to one Ohio
stakeholder, these two pieces of legislation were remarkable
because they were the only bipartisan bills to be passed in
recent memory. Following the passage of Georgia’s initial
JRI reforms to the adult corrections system, the state also
passed reforms to its juvenile system, along with legislation
allowing for departure from mandatory minimums. Geor-
gia stakeholders spoke of these later reforms as integral
components of an ongoing justice reform and reinvestment
process in the state, originating with JRI.2*7 Additional
criminal justice reforms seem imminent in other states;
Louisiana, for example, is developing standards for home
incarceration as an alternative to a prison stay.2°®
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Reinvestment

A key component of the JRI model is the reinvestment of savings
from the implementation of criminal justice reforms. JRI legis-
lation is designed to help lower corrections costs by using data-
driven changes in policy and practice to attain a larger return

on public safety spending. This cost reduction, generally from
reduced operational costs and averted prison construction, can
then be reinvested in evidenced-based public safety strategies

and programs.

Proposed
Reinvestment

Across the 17 JRI states, working groups
proposed a variety of reinvestment priori-
ties (see table 9 on page 44). Many states
planned to reinvest cost savings into
substance abuse treatment, mental health
services, and alternatives to incarceration.
States also planned to use cost savings

to expand corrections data and research
capacity. The total amount of proposed
reinvestment exceeded $398 million over
multiple years across the states.

Reinvestment
Mechanisms

States use different mechanisms to re-invest:
(1) authorization legislation, (2) appropria-
tion legislation, and (3) reallocation. One
mechanism for accomplishing reinvest-
ment is enacting authorization legislation
that guides reinvestment appropriations.
Although legislators are not necessarily man-
dated to reinvest savings under the authori-
zation legislation, describing reinvestment

in legislation creates an opportunity to build
consensus and prioritizes reinvestment. The
specificity of reinvestment-related legisla-
tive language varied from state to state. In
its JRI legislation, South Dakota listed the
types of programs that should be invested in,
such as treatment programs for probation-
ers and parolees, but did not specify how to
distribute funds or how to calculate savings
in future years.2® Oklahoma created a local
law enforcement grant program in its justice
reinvestment authorization legislation, and
the legislature then appropriated funds to
support the grant program in its normal ap-
propriation process.?° Pennsylvania, on the
other hand, mandated future reinvestment
and specified the distribution of savings in
legislation that tasked the state’s budget of-
fice with calculating savings. Those savings
would then be transferred to Pennsylvania’s
Justice Reinvestment Fund and distributed
according to a formula established in the
legislation.2"

In states in which legislatures were not man-
dated to reinvest, budgetary and political
situations influenced whether reinvestment
occurred. Although mandating reinvestment
in authorization legislation increases the
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likelihood of reinvestment, some states have been reluctant
to do so because it constrains legislators. States may instead
appropriate reinvestment in the current legislative session
without mandating future reinvestment. While this com-
promise restores some legislative flexibility to the process, it
also makes the commitment to future reinvestment tenuous.

TABLE 9
Proposed Reinvestment

South Carolina’s legislation specifies which programs should
be funded through savings but allows the legislature to make
the final appropriation. The South Carolina Sentencing Re-
form Oversight Committee (SROC) is responsible for calcu-
lating cost savings and recommending the allocation of up
to 35 percent of savings for reinvestment. South Carolina

State Proposed Amount Period Proposed Priorities

AR Not specified Not specified ~ Substance abuse, mental health, employment, education, cognitive
behavioral therapy, and family services in two areas of the state.

DE Not specified Not specified  Treatment and program capacity, pretrial services, and corrections staff
training.

GA Not specified Not specified  Accountability courts, residential treatment beds, day reporting centers,
external audits of programs, a performance measurement system,
improvement of state and local criminal justice systems, drug testing
for those on community supervision, and global positioning system
monitoring.

Hi $42 million 6 years Pretrial services and risk and needs assessment, evidence-based
supervision and reentry practices, a corrections research and planning
office, parole operations, and victims’ services.

KS $30 million 5 years Community corrections, court services, and post-release supervision
programming.

100 percent of estimated savings Annual Community and prison treatment programs that employ evidence-based

resulting from drug-related policy or promising practices designed to reduce the likelihood of future criminal

reforms. FY 2013: $6.8 million; FY behavior.

2014:$11.5 million

Up to 75 percent of savings resulting Annual Treatment programs, probation and parole services, pretrial services, and
KY from non-drug-related policy drug court case specialists necessary as a result of the provisions in the

reforms. FY 2013: $3.6 million; FY new law.

2014: $5.7 million

25 percent of savings resulting from  Annual Local corrections assistance fund to aid local corrections facilities and

non-drug-related policy reforms. programs.

FY 2013: $3.4 million; FY 2014: $5.5

million

LA Not specified Not specified No proposed reinvestment strategy.

MO Not specified Not specified =~ Reimbursements for administrative jail sanctions.

NH Not specified Not specified ~Community-based drug treatment, mental health services, and rapid drug
testing.

NC $60 million 6 years Prison-based programming, community-based treatment programs for
high-risk offenders on supervision, and additional probation officer
positions.

OH $20 million 4 years Probation improvement grant and probation incentive grant programs.

OK $110 million 9 years Law enforcement grant programs, victim/witness services, probation
improvements, risk and needs assessment, and substance abuse treatment.

OR Not specified Not specified
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TABLE 9 CONTINUED

State Proposed Amount Period Proposed Priorities
75 percent of savings FY 2013-14 Victims’ services, risk assessment models, innovative policing grants,
county incentive funding, county probation and parole, streamlining parole
efficiencies, and safe community reentry program.
Up to $21 million of savings FY 2014-15 Victims’ services, risk assessment models, innovative policing grants,

PA county incentive funding, county probation and parole, streamlining parole
efficiencies, and safe community reentry program.

25 percent of savings FY 2015-16 Sentencing commission, victims’ services, county incentive funding,
and 2016—17  innovative policing, safe community reentry, and county probation and
parole.

SC Up to 35 percent of savings Annual Evidence-based practices (EBPs), victims’ services, and risk reduction
programs, including substance abuse treatment.

SD $53 million 10 years EBP training, HOPE and Department of Corrections transitional housing
pilot programs, victim notification, offender financial accountability, drug
court expansion, community-based services, and jail cost offsets.

WV $25.5 million 5 years Housing plan assistance, training and sustainability for justice reinvestment

policies,and community-based substance use treatment.

Source:TA provider reports.

developed a cost-calculation methodology that estimated
that reducing revocations for technical violations saved

the state almost $4.2 million in 2011. On the basis of this
estimate, the SROC recommended that $1,067,630 be rein-
vested in the South Carolina Department of Probation, Pa-
role and Pardon Services (PPP).2'2 However, the legislature
opted not to reallocate any savings from the South Carolina
Department of Corrections to PPP to fund any of the other
established reinvestment priorities in 2011.23 This highlights
one of the challenges of relying on annual appropriations as
a reinvestment strategy: the legislature retains the ability to
change the amount or destination of the reinvested funds or
to forgo reinvestment altogether.

Reinvestment can also occur outside legislation. One
approach is to prioritize budgeting within an agency or
between agencies to mirror the priorities of JRI legisla-
tion. For instance, an agency may reallocate its funding to
emphasize certain programs that align with the goals of JRI
and deemphasize others. Calculation methodologies may
be determined by a commission or by a department within
an agency. For example, North Carolina redirected $16
million from the Department of Public Safety’s budget to
community-based treatment programs to target high-risk
offenders,>“ while Arkansas reallocated $500,000 in 2012
from the Department of Corrections to the Department

of Community Corrections to fund transitional housing
for certain offenders. Although budget reallocation is less
formal than legislation, it allows for flexibility during the
reinvestment process.

Actual Reinvestment

Thus far, JRI states have reinvested $165.8 million (table
10). States invested savings in two ways, either as an
upfront investment or as a reinvestment of actual savings.
With upfront investment, states estimated how much mon-
ey they would save through justice reinvestment policies in
the future and chose to reinvest a portion of that amount.
This eliminated the waiting period between policy imple-
mentation and reinvestment, but it required an expectation
of a certain level of future savings. For example, confidence
in anticipated savings led Hawaii’s legislature to invest
over $3 million upfront in the first year after JRI legisla-
tion passed. This funding helped expand community-based
treatment programs, hire additional staff to complete risk
and needs assessments, reestablish a research and plan-
ning unit at the Department of Public Safety, and support
22 new staff positions for victims’ services.?s South Dakota
officials invested $8 million upfront in the first year after
legislation was passed for expanded probation and parole
officer training, substance abuse and mental health treat-
ment programs for offenders, drug and driving under the
influence (DUI) courts, a victim notification system, and
pilot programs.?® Through the governor’s budget*7 and
legislative appropriations, Oregon invested $58 million of
averted corrections expenditures to support public safety
programs, including investments in victims’ services, sher-
iff departments, law enforcement training, and community
corrections, and the creation of a Justice Reinvestment
Account to fund county public safety programs that reduce
recidivism and prison use.?'®
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Some states have reinvested actual savings. These states
reinvested funds after justice reinvestment policies were
implemented, given time to take effect, and then generated
cost savings. Because most states are relatively early

in the JRI process, there has been very little reinvest-
ment of actual savings to date. North Carolina reinvested
$18 million into additional probation officer positions to
support an increase in supervision populations created by
justice reinvestment policies and $4 million to support a
statewide community-based treatment program for high-
risk offenders, which was previously supported through

TABLE 10
Actual Reinvestment to Date

Legislation Reinvestment

upfront investment.?** Pennsylvania reinvested $43,000
in FY 2014 for victims’ services. This reinvestment amount
was calculated from the prison population reduction the
state experienced in FY 2013 and transferred to the Jus-
tice Reinvestment Fund as mandated by legislation.2*° For
other states, capturing savings for reinvestment has been
difficult. New Hampshire accrued $225,000 in savings in
FY 2012, but these savings were deposited in the general
fund and not reinvested according to the state’s proposed
reinvestment priorities.?*!

State Year Year Amount Description

AR 2011 2012 $2.4 million Upfront investment: Transitional housing, behavioral health treatment,
electronic monitoring, and reallocation from Arkansas Department of
Correction to the Arkansas Department of Community Correction to
fund transitional housing for certain offenders.

DE® 2012 None to date - -

GA 2012 2012 $17.5 million  Upfront investment: Mental health and drug accountability courts,
residential substance abuse treatment programs, and front-end risk
assessment tool development.

HI 2012 2012 $3.4 million Upfront investment: Expand community-based treatment programs, hire
additional corrections staff to for risk and needs assessments and reentry
efforts, establish a corrections research and planning office, and add
victims’ services staff positions.

KS 2013 None to date - $2 million planned for upfront investment in FY 2014 for community
behavioral health treatment.

2011 2011 $1.2 million Upfront investment: Offender management system.
KY
2012 $13.9 million  Upfront investment: Department of Corrections funding for evidence-
based programs.

LA 2012 2013 $1.7 million Reinvestment from actual savings: Community-based substance abuse
treatment.

MO 2012 None to date - -

NH 2010 None to date - -

2011 $16 million Upfront investment: Allocated over two years for community-based
treatment targeted at high-risk offenders.

NC 2011 . . . " . -

2013 $22 million Reinvestment from actual savings: Additional probation officer positions
and continued funding for community-based treatment targeted at high-
risk offenders.

OH 2011 2011 $14.5 million  Upfront investment:Allocated over two years for probation improvement
grants to reduce recidivism and rewards for departments that were
successful in achieving grant proposal goals and reducing recidivism.

OK 2012 2012 $3.7 million Upfront investment: Law enforcement grant program, mental health crisis

stabilization beds, and probation officer equipment improvements.
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TABLE 10 CONTINUED

Legislation Reinvestment
State Year Year Amount Description

OR 2013 2013 $58 million Upfront investment: Community corrections, county jail, victims’
services, drug courts, state police, law enforcement training center,
Justice Reinvestment fund.

PA 2012 2013 $43,000 Reinvestment from actual savings: Justice Reinvestment Fund for victims’
services.

SC 2010 None to date -- -

SD 2013 2013 $8 million Upfront investment: DUI courts; HOPE pilots; additional probation and
parole staff; staff training; use of EBPs in supervision; substance abuse,
mental health, and cognitive-based treatment services for supervision;
parole supervision pilot program in tribal communities; housing pilot
program for parolees; crime victim notification system; improved
financial obligation/restitution collection system; and funding for sheriffs.

WV 2013 2013 $3.5 million Upfront investment: Substance abuse treatment and staff training.

Total reinvestment to date: $165.8 million

Sources: Stakeholder interviews, TA provider reports, and state budget documents.
2 Information for the reinvestment amount and description is not applicable, denoted by blank cells.
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Challenges

Although JRI states have enjoyed both measurable successes and
positive cultural and organizational impacts through their re-
form efforts, they have also encountered a number of challenges
throughout the process. This chapter examines these challenges
and some of the strategies states have employed to address them.

Consensus Building

Although JRI requires demonstrated sup-
port from state leaders such as the gov-
ernor, judges, legislators, and the head of
the Department of Corrections, developing
additional stakeholder consensus and buy-
in is often an early challenge encountered
by states, and one that can remain pertinent
throughout the life of the initiative. TA pro-
viders and many state officials emphasized
the importance of including representatives
from all stakeholder groups in justice rein-
vestment work from the beginning. State
leaders face the initial tasks of developing a
working group, choosing participants, and
determining how to engage other stakehold-
ers. Without buy-in throughout the system,
passing and implementing legislation can
be challenging.

Engaging stakeholders who did not have a
voice in developing the policy framework
can present a critical challenge during im-
plementation. Arkansas’s Board of Correc-
tions, which oversees both the Department
of Corrections and the Department of Com-
munity Corrections, was not represented
on the JRI working group, despite the fact
that it would play a key role in implement-
ing any legislation. While TA providers have
directly engaged the Board of Corrections
in implementation management through

planning meetings, earlier engagement in
the process could have enabled the board
to contribute both insight and support in
the development and implementation of
reforms.

Consensus can be difficult to attain from
agencies that are concerned that justice
reinvestment legislation might limit their
effectiveness. It can also be difficult to en-
gage all the players who will be responsible
for supporting and implementing legislative
provisions. In New Hampshire, JRI reforms
faced opposition from some members of the
parole board. This group (which had not
been represented on the working group)
was concerned that JRI legislation would
reduce its discretionary powers by man-
dating parole for offenders who otherwise
would have been released at the end of their
sentence without any supervision. However,
the composition of the parole board has
changed, and the current group is actively
involved in reviewing EBPs and structured
decisionmaking to adopt parole release
guidelines. Although implementation
moved forward, New Hampshire’s experi-
ence highlights the challenges to consensus
in a broad-based initiative such as justice
reinvestment.

States sometimes found that while the
working group engaged representatives
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from a given stakeholder group, this did not guarantee that
the legislation would receive support from all members of
that group. In Ohio, the working group included the chief
justice of the State Supreme Court, an associate justice, and
the state director of the courts, all of whom approved the
policy changes. However, some judges in Ohio were criti-
cal of the new sentencing provisions mandated in the final
legislation.?*> Work continues in Ohio to educate all judges
on the sentencing provisions.

However, while the skepticism of particular stakeholders
can slow the implementation of JRI policies, early input can
also encourage JRI champions to more clearly articulate the
purpose of reforms and guide the process so the final policy
framework is more likely to be implemented successfully.
One result of this may be that certain policies are revised,
or even excluded, from the package of proposed policy op-
tions in order to reach consensus.

[J

Data Collection and

[
Analysis
Data collection and analysis are critical to the justice rein-
vestment process. Although a state’s data capacity and com-
mitment to sharing data were assessed before the state are
accepted into JRI, data system issues still emerged, com-
plicating the data analysis process. For example, many data
collection systems did not have a data dictionary describ-
ing content, and data administrators sometimes lacked the
detailed knowledge of the system that would enable them
to facilitate the analysis process. Additionally, some data
systems were not designed to be queried, further complicat-
ing analysis.

Several states had to address such challenges during the
data analysis process. In Oklahoma, for example, some
data had to be hand-coded because it was not collected
electronically. Several states also had inconsistencies in
data collection across counties.?*3 Hawaii did not have a
dedicated research unit in the Department of Public Safety
at the beginning of its JRI work, making data collection
difficult.?*4 To address this limitation, part of Hawaii’s JRI
legislation allocated resources to staff a research and plan-
ning unit within the Department of Public Safety. Similarly,
Ohio did not have any statewide data regarding the proba-
tion population and outcomes, as probation is undertaken
by county agencies, and the state lacked a systematic means
of collecting data from each of the 187 probation agen-
cies.??s In response to this challenge, the Ohio Department
of Rehabilitation and Correction now collects standard
information from each probation department for individu-
als sentenced to probation, under supervision, and exiting
supervision. Thus, JRI fostered awareness of the need for
systems to collect and analyze Ohio’s statewide criminal
justice data.

Education and Public
Relations

Some states encountered difficulties educating the public
and engaging media. Consistent media engagement can
broaden the public’s understanding of a state’s justice
system and build support for reforms. To build support
for legislation, state leaders promoted the benefits of JRI
to prominent state media outlets. In addition to mention-
ing JRI in the media, North Carolina’s Department of
Public Safety created a JRI web page to explain the legisla-
tive changes. Oklahoma’s leaders held town hall meetings
across the state to educate the public, local law enforcement
officials, and local judges about the initiative.?2

Despite media engagement, high-profile incidents can un-
dermine support for JRI policies. In May 2013, an Arkansas
parolee accused of murder generated a spate of bad press
for the Department of Community Corrections. Although
the incident was unrelated to justice reinvestment provi-
sions, it diminished support for the JRI bill; key stakehold-
ers believed the loss could have been mitigated by earlier
communication about JRI successes.?? It is difficult to
respond to high-profile criminal incidents, but an open and
unified response by state policymakers when such an inci-
dent occurs is one effective strategy to help preserve public
support for JRI. Proactively developing talking points to
clearly explain the nature and scope of justice reinvestment
reforms can help state leaders respond to the full spectrum
of possible media attention.

Policy Implementation

As these challenges illustrate, justice reinvestment is not

an easy process. And even with successful data analysis and
passage of legislation, implementation presented challenges
of its own. In retrospect, some states would have allowed
more time for implementation to address these challenges.
In Ohio, a provision regarding the use of risk-assessment
results to allocate community corrections resources was
challenged on legal grounds. Although the state overcame
the legal challenge, it slowed the implementation of that
provision.22® In North Carolina, the proposed timeline for
implementation was very short. The state needed addi-
tional time to convene meetings with various stakehold-

ers and educate the myriad agencies and players involved
in implementation.?* As was the case in other JRI states,
North Carolina’s legislation included staggered effective
dates. Frontline staff involved in implementation were
unsure which changes applied to which cases, because the
bill included three different effective dates for a variety of
policies, some of which applied to all cases with offenses
committed on or after the effective date and some of which
applied to all cases on the effective date regardless of the of-
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fense date. North Carolina created a mobile application for
frontline staff that explained the policy changes in detail.23°

Those involved in implementing justice reinvestment poli-
cies must be well-educated about the policy changes and
the roles they will play in implementation. Without this
education, implementation can be difficult. One Kentucky
stakeholder reported that several groups—including judges
and law enforcement—were unclear about how justice re-
investment provisions would affect their day-to-day opera-
tions and decisionmaking.2s! It is critical that information is
disseminated broadly, from leadership to frontline staff, in
the many agencies and bodies involved in justice reinvest-
ment implementation.

Occasionally, implementers require sustained support,
especially when change represents a cultural shift in an
organization’s practices. In North Carolina, changes to
supervision practices represented a shift from punishment-
oriented supervision to risk reduction—oriented supervi-
sion. To smooth that change, the Department of Public
Safety held two rounds of training for probation officers.
The first round was to help officers implement the policy
changes, and the second round was to troubleshoot issues
they encountered in using the new approach. North Caro-
lina also hired an EBP coordinator to address questions
from probation departments and support the use of EBPs
statewide.>32

Finally, stakeholders in some states expressed concern
about the funding available for justice system reforms.
States receive funding from BJA ($325,000 on average),
but these resources are intended to help build capacity
rather than fund all aspects of policy implementation out-
lined in legislation. Louisiana’s Department of Public Safety
and Corrections has been able to maintain support for
community corrections despite multiple rounds of budget
cuts, but the ongoing funding constraints have put a sig-
nificant strain on justice system reform.23 The Oklahoma
working group recommended additional funding to create
intermediate revocation facilities, but those funds were not
appropriated. Instead, the Department of Corrections has
repurposed prison beds to house and provide programming
to technical supervision violators.?3* North Carolina did
not appropriate funds to hire additional probation officers
in the first two years of JRI implementation. To overcome
this challenge, the Department of Public Safety reclassified
vacant positions to supervision positions for FY 2012 and
2013. North Carolina has appropriated additional funds
for probation officers for FY 2014 and 2015 to further ease
caseload sizes.?3

Sustainability

For justice reinvestment to be successful, states must sus-
tain their reforms and continue to emphasize data-driven,

evidence-based policies. In states with strict term limits,
there can be high turnover among legislators, reducing

the number of legislators with ties to JRI legislation and
thus threatening the sustainability of the initiative. In
Arkansas, for example, term limits have prevented some
JRI champions from remaining in the legislature, leading
stakeholders to express concern that some justice reinvest-
ment provisions will be challenged in upcoming legislative
sessions.?3° Similarly, stakeholders in Ohio and Oklahoma
expressed concern about the sustainability of JRI reform in
their states because of term limits and the potential lack of
legislative champions.237

Other factors can also jeopardize the sustainability of JRI
reforms. In some cases, state leaders believe their work is
done when the bill is passed, even though implementation
is just as crucial to success. For example, states may discon-
tinue their interagency working groups once the legislation
is passed. In an effort to ensure sustained attention to the
implementation of reforms, North Carolina’s Department
of Public Safety hired full-time justice reinvestment and
EBP coordinators.

A related challenge is impatience over a lack of immediate
results. Justice reinvestment can be a lengthy process, and
state leaders and champions must balance the expectation
of positive impacts with the reality that such impacts may

take several years to be fully realized.

It is also important for states to ensure that they have ad-
equate funding to implement policies. Louisiana’s Depart-
ment of Public Safety and Corrections has experienced
multiple budget cuts, both annual and midyear; it has taken
the presence of dedicated leadership to successfully main-
tain the focus on community corrections.23®

Because of the interwoven nature of justice reinvestment
and state politics, some states have faced increased political
pressure that has affected the sustainability of their legisla-
tion. As a result of opposition that arose during the 2010
gubernatorial race, New Hampshire’s legislature nullified
the effects of some justice reinvestment reforms enacted in
the previous year. State stakeholders pointed to the chal-
lenge of educating the public and legislators about the jus-
tice reinvestment bill in a politicized climate and expressed
frustration with the mischaracterization of the legislation.2s

Realizing Reinvestment

The reinvestment process can be complicated for several
reasons. Before legislation is passed, the working group
must create reliable projections for how much money will
be saved. However, the bulk of cost savings are often real-
ized over many years following passage of legislation. States
may be reluctant to allocate reinvestment funds before real-
izing savings, while JRI supporters may be wary of prom-
ises of future reinvestment.
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Consensus and communication must be built for reinvest-
ment strategies to ensure that planned reinvestment is
actually accomplished. In South Carolina, reinvestment
was designed to operate through the partial transfer of
savings as a result of changes in supervision practices from
one agency’s budget to another, but the two agencies had
difficulty agreeing on how to calculate savings.?4° The TA
provider was instrumental in facilitating the development
of a calculation method that was acceptable to both agen-
cies; however, there was no reinvestment in either 2011 or
2012.24 Other states, such as New Hampshire and Missouri,
allude to reinvestment in their JRI bills but do not detail
specifics about the portion of savings to be reinvested.?+
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Conclusion and Implications

Preliminary findings from the 17 JRI states suggest that the
Justice Reinvestment Initiative has successfully promoted inter-
est in justice system reform and the use of EBPs. Early results
indicate that enacted reforms have the potential to reduce or
limit the growth of justice system populations and, in doing so,
produce savings. Indeed, if the savings and reinvestments pro-
jected for JRI states materialize fully, they will represent a mas-
sive return on the federal investment of $17 million. However,
a long-term assessment will be necessary to determine the full
extent of JRI’s impacts on state justice systems, as well as how
these impacts align with projected population reductions and

cost savings.

Key to the success of JRI has been driv-

ing reform with interbranch, bipartisan
working groups and engaging stakehold-
ers from across the justice system in policy
development and implementation. This
inclusiveness has enabled justice reinvest-
ment efforts to move forward in a variety of
political climates and circumstances, sup-
porting the passage of reforms that might
have been resisted had the efforts been less
inclusive. Moreover, the broad engagement
has helped educate numerous state justice
system leaders on best practice policy solu-
tions, supporting an important culture shift.

The culture shift that JRI has helped
facilitate is one of the initiative’s greatest
successes. States engaged in reform efforts
have become part of a larger movement
within the criminal justice field to empha-
size the use of research and data to make
decisions. JRI states have integrated a
broad array of EBPs into their justice sys-
tems and have educated justice system lead-
ers and policymakers about the importance

of doing so. This education has sparked
state enthusiasm for further reform efforts.

This report’s preliminary findings on popu-
lation reductions and cost savings should
be interpreted with care. Data are still
limited—for most states, it is too early in
the implementation process to offer defini-
tive conclusions on what actual population
and cost reductions will look like or how
they will compare with projected cost and
population impacts. State populations and
cost savings can be affected by political,
economic, and social changes, factors that
could not be accounted for when the projec-
tions were made. Challenges in implemen-
tation can also alter the impact of JRI on
costs and populations, distancing actual
numbers from the original projections.

With these qualifications, JRI reforms
appear to have successfully reduced—or
mitigated the growth of—incarcerated
populations. In eight states, sufficient data
exist to offer preliminary findings on justice
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system population impacts. In all these states—Arkansas,
Hawaii, Louisiana, Kentucky, New Hampshire, North
Carolina, Ohio, and South Carolina—incarcerated popula-
tions have declined below the population count at the start
of JRI. This suggests that JRI has had some early success
in reducing or limiting the growth of incarcerated popula-
tions, although these successes are subject to two caveats.
First, reductions in population have not been as large as
anticipated in all states, nor have successes been uniformly
distributed across states. Second, in some cases, popula-
tion reductions were influenced not only by JRI but also by
other political, economic, or social changes not connected
to JRI policies and practices.

Similarly, it is far too early to draw conclusions about the
efficacy of JRI in producing cost savings for state justice
systems. Some states that have experienced early incarcer-
ated population declines have also realized savings as a
result of these reductions. However, because cost savings
projections include components that may not be realized
for several years, a comprehensive comparison of projected
and realized cost savings will have to occur further along in
the JRI implementation process.

However, an important JRI success has been the allocation
of funds, through upfront investment or reinvestment, into
EBPs. States have directed new streams of funding toward
the use of EBPs, offering states a better opportunity to
improve efficiencies and enjoy positive justice outcomes.
Implementing these practices with fidelity will be an im-
portant component of sustaining JRI. Assuming that these
practices are fully implemented and projected cost savings
are realized, JRI will show a massive return on the public-
private investment supporting the initiative.

States have found that the implementation of JRI reforms
can pose significant challenges, but they will have to build
and maintain support for JRI to sustain improvements.
Ensuring that the partners and agencies responsible for
implementing JRI are engaged throughout the process is
crucial to efficient implementation.

Implementation can be particularly challenging in the face
of outside pressures on the justice system and its stake-
holders; for example, JRI reforms are often vulnerable in
election years and in the aftermath of high-profile criminal
incidents. In the presence of such outside pressures, ad-
ditional support may be important to maintain momentum
and stakeholder enthusiasm.

Assessing the full impact of JRI on populations, savings,
practices, and culture will be an ongoing process. Track-
ing population and spending figures as JRI states complete
their implementation will provide a more complete account
of the full impact of JRI and how that impact aligns with
projected cost and population estimates. The impact of
these policies on public safety will also need to be studied.

Building a complete picture of JRI will require assessing
the sustainability of JRI policies and practices. This in-
cludes documenting the extent to which adopted policies
and practices are maintained or altered, implemented with
fidelity, and institutionalized. This line of inquiry will help
explain how justice reinvestment unfolded in these states
and the accompanying savings and reinvestment realized.
In cases in which reinvestment is successful, researchers
should note which strategies facilitated success; this infor-
mation can be used to inform future JRI efforts.

Continued assessment will support two important goals.
First, for future JRI states, the information will improve
the JRI process, enabling states to use strategies that of-

fer a strong chance to sustain JRI reforms and reinvest

in practices that improve justice system efficiency and
public safety. Second, further assessment of JRI’s impact
will maintain a focus on, and interest in, additional justice
system reform after the passage of legislation. All this in-
formation will be important in determining how to use the
momentum and enthusiasm JRI has created to spur further
reforms. Building on JRI’s initial progress has the potential
to leverage the invested time and resources to promote tre-
mendous improvements in the operation of the US criminal
justice system.
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Arkansas

In 2010, Arkansas’s state leaders determined that by 2020, the state
would need an additional $128 million annually to accommodate a
growing prison population that had already reached full capacity. A
Justice Reinvestment Initiative (JRI) working group, formed by the
governor and chief justice, developed policy recommendations that
included requiring community corrections to use evidence-based
practices, increasing reporting requirements, streamlining parole
release, and reorienting drug and theft penalties to differentiate
between low- and high-level offenders. Act 570, passed in 2011, codi-
fied these recommendations and was projected to avert $875 million
in prison costs by reducing prison growth by 3,200 inmates over 10
years. Since implementing reforms, Arkansas has seen its prison
population reduced 9 percent from 2011 to 2012 and invested $2.4
million for transitional housing, behavioral health treatment, elec-
tronic monitoring, and transitional housing.

HIGHLIGHTS

* In 2010, Arkansas’s prison system was at full capacity,
causing delays for 2,000 inmates in jail awaiting transfer to
the state’s prison system.

Impetus for Justice
Reinvestment

In 2010, the prison population in Arkansas was approxi-
mately 16,000, more than double the population in 1990.
During this same period, the state’s corrections budget rose

* JRI legislation includes required use of evidence-based
practices, increased reporting requirements, streamlined

from $45 million to more than $349 million. As a result of
this expansion, the state’s prison system was at full capac-
ity, causing delays for a large number of inmates who were
in jail awaiting transfer to the state’s prison system to
serve their sentences. By 2010, this jail backlog included
an unprecedented 2,000 inmates, which would have cost
the state an additional $15 million over the following year.
Further, this backlog burdened local jurisdictions, as they
had to allocate space and resources for the prisoners.243

The governor created a task force in 2009 to address the
overcrowding in state prisons and the corresponding back-
log in local jails. As a result of the task force’s effort, the
state augmented the amount it reimbursed local jurisdic-
tions for housing state inmates. These changes, though,
did not address the systemic drivers of the state’s prison

parole release, and reoriented penalties to differentiate
between low- and high-level offenders.

* Since the passage of Act 570, Arkansas has seen its
prison population reduced 9 percent from 201 | to 2012.

*In FY 201 1,ADC reimbursed county jails $15.9 million for
housing ADC inmates; in FY 2012, that number was $9.6
million, a 40 percent reduction.

* In 2012, Arkansas invested $2.4 million in transitional
housing, behavioral health treatment, electronic
monitoring, and transitional housing.

Establish Interbranch

Bipartisan Working Group

In March 2010, the governor and chief justice formed the
Arkansas Working Group on Sentencing and Corrections.
This bipartisan working group consisted of 17 leaders from
several different state and local agencies, including the
state legislature, the state’s supreme and circuit courts, the

population. Without additional reform, the cost of building
and operating enough new facilities to accommodate the
rising prison population would have exceeded $1.1 billion
by 2020.24 In response to this dire situation, the governor,
together with the chief justice and leaders of the Arkansas
legislature, joined JRI in November 2009.
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Arkansas Department of Correction (ADC), the Arkansas
Department of Community Correction (DCC), the state sen-
tencing commission, and the governor’s office, as well as a
chief of police, a former sheriff, and a district attorney. The
working group received JRI technical assistance (TA) from
the Pew Charitable Trusts, the Crime and Justice Institute,
and the JFA Institute. The group was tasked with develop-
ing reforms that would limit prison growth, save money,
and bolster public safety. It first convened in March 2010
and continued to meet monthly through January 2011.

Engage Stakeholders

The working group and its partners examined sentencing
and corrections data, policies, and practices; consulted with
local stakeholders throughout Arkansas, including prosecu-
tors, defense attorneys, judges, and law enforcement; and
met with national experts and stakeholders in neighboring
states to develop a better understanding of best practices.

Analyze Data and Identify
Drivers

After analyzing corrections and sentencing data and con-
sulting with an array of stakeholders, the working group
identified key drivers of the growth in the prison popula-
tion. The working group found substantial underutilization
of probation (23 percent below the national average), in-
creasing sentences for nonviolent offenders (up 26 percent
in severity levels three to five since 2001), noncompliance
with the state’s voluntary sentencing guidelines, and unex-
plained delays in transfer to parole.24

Develop Policy Options

In January 2011, the working group proposed policy rec-
ommendations to strengthen community supervision by
requiring the DCC to use evidence-based practices (EBPs)
and risk assessments on probationers and parolees. The
group also proposed several reforms to improve govern-
ment performance by enhancing victim restitution, raising
probation and parole fees, and establishing performance
standards for drug courts. In addition, several policies were
proposed to focus prison resources on serious offenders,
including the revision of drug and property offense statutes,
performance-based funding to community corrections, re-
lease to electronic monitoring for nonviolent offenders, and
parole for prisoners who are terminally ill and do not pose a
threat to the public.24

Codify and Document
Changes

Public Act 570, the Public Safety Improvement Act, codified
the working group’s policy recommendations. Introduced
by the chair of the Senate Judiciary Committee and the
House Speaker, the legislation passed both chambers with
bipartisan majorities and was signed into law by the gov-
ernor in March 2011. Act 570 required the DCC to link risk
and needs assessment results with supervision intensity
and treatment, develop graduated sanctions and incentives
for offenders on community supervision, and establish an
earned discharge policy. Act 570 also created several pilots
based on the Hawaii Opportunity Probation with Enforce-
ment (HOPE) program, increased reporting requirements,
streamlined parole release, and reoriented drug and theft
penalties to differentiate between low- and high-level of-
fenders. Act 570 was projected to avert $875 million in
prison costs by reducing prison growth by 3,200 inmates
over 10 years, from 2010 to 2020.24

Implement Policy Changes

The majority of Act 570’s provisions became effective on
July 27, 2011; certain policies—such as the parole board’s
requirement to conduct risk and needs assessments and the
use of an integrated sentencing commitment and departure
form—were effective on January 1, 2012. After the pas-

sage of Act 570, an oversight working group, chaired by the
director of the DCC, was established to monitor and oversee
implementation.

The Vera Institute of Justice (Vera) provided TA to support
implementation of Act 570’s provisions. With Vera, the
DCC created an implementation roadmap to outline tasks
associated with each provision in Act 570. The oversight
group adopted the implementation roadmap as a track-
ing tool, allowing each criminal justice agency to share a
unified document to map their progress in implementing
Act 570’s provisions. One provision—the development of a
performance incentive funding (PIF) program—has been
put on hold.2+

Arkansas received subaward funding from the Bureau of
Justice Assistance to support implementation. These funds
will support training DCC and ADC staff in EBPs, imple-
menting a place-based supervision pilot program, automat-
ing the accountability interventions matrix, and developing
a dashboard of agency performance measures.
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Reinvest Savings

In 2012, the DCC received $1.9 million in upfront invest-
ment to use for transitional housing, behavioral health
treatment, and electronic monitoring.?*° In the same year,
the Board of Corrections, which oversees the budget of the
ADC and DCC, reallocated $500,000 from ADC to DCC to
fund transitional housing for certain offenders.?* In March
2013, the DCC’s best practices fund contained more than
$3 million.? This fund, generated from raising monthly
supervision fees from $25 to $35, ensures that the DCC is
using evidence-based programs and supervision practices.

Measure Outcomes

Vera has been working with the DCC to develop a dash-
board to track performance measures. To improve the
DCC'’s capacity to report on outcome measures, part of
Arkansas’s subaward request included funding to increase
the DCC’s data system capacity to capture and report key
legislation implementation metrics.

Act 570 also mandated increased reporting requirements
for other criminal justice agencies. The state’s Sentenc-
ing Commission is now responsible for reporting annually
on sentencing guideline compliance, and the parole board
must produce monthly performance reports on parole ap-
plications and outcomes.

Since the passage of Act 570, Arkansas has seen its prison
population decrease from 16,108 inmates on December 31,
2011 to 14,654 inmates on December 31, 2012, a 9 percent
decline (figure A.1). With lowered revocation rates and
improved parole release practices, Arkansas’s jail backlog
has also declined. In the fall of 2012, DCC reported that
county jail back-up numbers were down to 300 from a high
of 2,500.253 In FY 2011, ADC reimbursed county jails $15.9
million for housing ADC inmates; in FY 2012, that number
was $9.6 million, a 40 percent reduction.> In reaction to a
May 2013 high-profile murder suspected to have been com-
mitted by a parolee, policy changes affecting parolee release
resulted in an increase in state jail bed use from 400 to 1,000
between June and August 2013.2% It is unclear whether this
spike will be temporary or have long-term effects.
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Delaware

Between 2002 and 2012, Delaware’s corrections budget increased
40 percent, and the state faced overcrowded and aging corrections
facilities. Drivers of the corrections spending and population in-
creases included a high number of pretrial detainees and probation
revocations, and long lengths of stay for the sentenced population.25
To address these drivers, Delaware passed legislation that is pro-
jected to reduce the corrections population by up to 740 inmates.
The legislation expanded and created risk and needs assessments,
earned time credit in prison, earned compliance credit for proba-
tion, standardized responses to probationers’ behavior, and inter-
mediate sanctions. These policies are projected to save the state up

to $27.3 million by 2017.

Impetus for Justice
Reinvestment

Although its prison population has remained stable over
the past several years, Delaware’s corrections budget

has been growing consistently over the past decade. The
Department of Correction’s $254 million budget in 2012
was 40 percent larger than its budget in 2002.257 The rising
cost of incarceration contributed to this increase in correc-
tions spending. Between 2005 and 2010, the annual cost of
incarcerating an adult in Delaware rose from $28,000 to
$34,000.25% In addition, Delaware’s prisons have been per-
petually overcrowded for several years, which, coupled with
an antiquated prison infrastructure and aging facilities,
would likely have required the construction of new facilities
without large-scale reforms.?

Justice reform is not a new concept in Delaware; the state
has made previous attempts to address these important
public safety and fiscal issues. In the past, Delaware re-
formed its pretrial procedures by creating guidelines to
assist with bail and pretrial detention decisions.?*° The
governor also created the Individual Assessment Discharge
and Planning Team (I-ADAPT) in 2009, which helped co-
ordinate reentry and facilitate information sharing among
various state agencies and community organizations.*

Despite these efforts, Delaware had not been able to curb
its increasing criminal justice spending nor reduce its

need for system expansion. Under the governor’s leader-
ship, and with support from state officials and criminal
justice stakeholders, Delaware joined the Justice Reinvest-
ment Initiative (JRI) in April 2011. These leaders sought
through JRI to evaluate the drivers of corrections spending,

HIGHLIGHTS

* Delaware’s corrections spending increased 40 percent
in 10 years and the state’s corrections facilities were
overcrowded.

* JRI policies expanded and created risk and needs
assessments, earned time credit in prison, earned
probation credit, responses to probationers’ behavior,
and intermediate sanctions.

* These policies are projected to reduce the state’s
corrections population by 740 inmates in five years.

* The state is projected to save $27 million from this
decrease.

* Delaware plans to reinvest savings into community-
based services.

identify better decisionmaking tools for Delaware’s criminal
justice agencies, and ensure that investments in the correc-
tions system were being used effectively to achieve public
safety.2?

Establish Interbranch
Bipartisan Working Group

The governor created the Justice Reinvestment Task
Force in July 2011. The task force was made up of state
criminal justice leaders and representatives from all three
branches of government, including the governor’s office,
the Department of Correction (DOC), four levels of state
courts, the state police and local law enforcement, and the
legislature.2%s The Vera Institute of Justice (Vera) provided
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Delaware with JRI technical assistance and worked closely
with task force members.

The governor requested that the task force review data

on the criminal justice system and develop a set of policy
responses to the drivers of corrections system growth by
March 2012. This task force first convened in August 2011
and met on a regular basis until March 2012.2%4

Engage Stakeholders

To solicit input from a broader array of stakeholders, Vera
also met with, surveyed, and conducted focus groups with
probation and corrections personnel, representatives of the
court, and victims’ advocates.2%

Analyze Data and Identify
Drivers

In a matter of months, Vera and the task force had analyzed
court, law enforcement, and DOC data; information on
procedures and policies from various state agencies; and
historical data and reports from the Delaware Statistical
Analysis Center (SAC) to gain a thorough understanding of
the state’s criminal justice system. By March 2012, the task
force identified the following key drivers of the corrections
population and spending: a high number of pretrial detain-
ees, many probation revocations, and long lengths of stay
for the sentenced population.2*

Develop Policy Options

In March 2012, the task force developed policy options
that focused corrections resources on high-risk individu-
als by using risk and needs assessments; holding offenders
accountable by strengthening probation policies and re-
sponses to violations of supervision; strengthening reentry
programming; and supporting crime victims.2%

Codify and Document
Changes

The state codified these policy recommendations into law
in Delaware Senate Bill (SB) 226. After receiving strong bi-
partisan support in the legislature, SB 226 was signed into
law in August 2012. The bill expands the use of risk and
needs assessments at several points in the system, includ-
ing sentencing and case planning. The bill also incentivizes

rehabilitation and strengthens reentry by expanding the use
of good and earned time credits in prison and by creating
earned compliance credit for probation. It further requires
the development of guidelines to improve and standardize
the responses to probationers’ behavior, including expand-
ing the use of intermediate sanctions. It also requires the
state to produce one-, two-, and three-year recidivism
reports to better measure the effects of these policies.?®
Figure A.2 depicts the projected impact of these policies on
the state’s corrections population.

Delaware’s corrections population remained relatively
stable between 2005 and 2011.2% This trend was projected
to continue between 2012 and 2017, with the population
growing slightly from 6600 to 6650 inmates.?° The JRI
policies outlined in SB 226 were enacted in August 2012.
While it is too early to determine the actual impact of these
policies, they are projected to reduce the corrections popu-
lation by up to 18 percent, or 740 inmates.>”

Implement Policy Changes

Delaware is currently implementing SB 226. Two work
groups were created to facilitate the implementation of the
bill’s provisions that affect pretrial, DOC, and court proce-
dures. In addition, the state has developed, and is currently
testing, a pretrial risk assessment tool; trained DOC staff on
the use of the Level of Service Inventory-Revised (LSI-R)
tool; and drafted policies for addressing earned compli-
ance and supervision response guidelines. Efforts are also
under way to educate and engage stakeholders on the policy
reforms resulting from this legislation.?”2

Delaware plans to use funding from the Bureau of Justice
Assistance (BJA) to create a position responsible for bring-
ing the pretrial risk assessment online and coordinating

the reporting of performance measures required by JRI.
The state will also use BJA funding for the DOC’s Effective
Intervention Initiative, which will improve assessment, case
planning, and interventions by determining training needs
and providing additional training. BJA funding will also be
used to implement the Risk-Needs-Responsivity Simulation
Tool to match offenders to services and programs.’3

Reinvest Savings

Through the impact of SB 226 policies on the corrections
population, Delaware is projected to save $27.3 million by
2017 for justice reinvestment efforts.?”# Although SB 226
does not mandate specific reinvestment plans, the state
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has made it a priority to develop a plan for reallocating
resources. Both the governor and the DOC commissioner
have committed to reinvesting savings within the DOC to
develop community-based resources.?’s

Measure Outcomes

The state is working with Vera to develop performance
measures and dashboards to help track outcomes resulting
from justice reinvestment legislation. Efforts are also under
way to create a sustainable system of data collection and
performance tracking.7°

SB 226 required the state to measure recidivism and, in
July 2013, Delaware released the findings of its first recidi-
vism study since 2000.2”7 Because of its commitment to
implement these requirements and develop performance
measures and dashboards, Delaware is well poised to
continually assess the impacts of its justice reinvestment
efforts.
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Georgla

Georgia’s prison population more than doubled between 2000 and
2011 to nearly 56,000 inmates. Without reform, prison population
projections showed an additional 8 percent growth by 2018 at a cost
of $264 million. Through the Justice Reinvestment Initiative (JRI),
Georgia developed policies to focus prison beds on serious offenders,
expand alternative sentencing options for judges, strengthen proba-
tion officers’ ability to respond to violations, and relieve local jail
overcrowding through streamlined information transfers and effec-
tive use of probation detention centers. These reforms are expected
to save taxpayers at least $264 million dollars by reducing the prison
population by nearly 5,000 beds over five years. Using anticipated
savings from the reforms, Georgia has invested more than $17 mil-
lion into accountability courts and residential substance abuse treat-
ment programs.

Impetus for Justice HIGHLIGHTS

Reinvestment * Georgia’s prison population more than doubled between
1990 and 201 I.

Over the course of two decades from 1990 through 2011,
Georgia’s prison population more than doubled to nearly
56,000 inmates; this growth was also experienced fiscally,
as corrections expenditures increased from $492 million
in 1990 to $1 billion in 2011. While corrections populations

* JRI legislation focuses prison beds on serious offenders,
expands sentencing and probation sanction options, and
relieves local jail crowding while improving statewide
performance measurement.

and associated costs continued to grow, Georgia’s citizens * These policies are projected to reduce the prison

did not experience a marked increase in public safety. population by nearly 5,000 inmates over five years.
Recidivism rates remained Stagn,ant nea.r 39 perFenj( from * JRI reforms are expected to save taxpayers at least $264
2000 through 2011, and population projections indicated million over five years.

that Georgia’s prison population would continue to grow

steadily. In the absence of meaningful reform, Georgia * Using anticipated savings from the reforms, Georgia has

invested more than $17 million into accountability courts

could expect to house nearly 60,000 inmates in its prisons © mor
and residential substance abuse treatment programs.

by 2018, at an additional cost of $264 million.?”

Along with stakeholders across the political spectrum, the
newly elected governor recognized the immense cost to

taxpayers of doing nothing to change the criminal justice EstabliSh Interbranch

system.2” In April 2011, the governor signed House Bill

265, which created the 2011 Special Council on Criminal Bip artis an Working Group

Justice Reform for Georgians and the Special Joint Com-

mittee on Georgia Criminal Justice Reform. By the follow- With technical assistance (TA) from the Pew Charitable
ing month, the governor, chief justice, lieutenant governor,  Trusts (Pew), the Special Council on Criminal Justice Re-
and speaker of the Georgia House of Representatives had form for Georgians commenced meetings in June of 2011
outlined a plan of action to bring together a 13-member and continued to meet on a monthly basis for the next five
council representing all three branches of government.2%° months. Organized as an interbranch, bipartisan group,
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the Council engaged representatives from the executive,
legislative, and judicial branches. A state coordinator was
appointed to organize monthly meetings and liaise with
Pew TA providers.2®

Engage Stakeholders

The monthly Special Council meetings served as a venue
for members to hear the perspectives of a diverse group of
criminal justice stakeholders, including district attorneys,
public defenders, and judges. The meetings were also an
opportunity for Pew to present data findings and audits of
state sentencing and corrections policies.?8?

In addition to the Special Council, stakeholders were also
engaged through the Joint Committee on Georgia Criminal
Justice Reform, an 18-member Committee of legislators, in-
cluding both leadership and chairs of relevant committees.283

Analyze Data and Identify
Drivers

Working alongside the Special Council and a state data
coordinator, Pew, its partners at Applied Research Ser-
vices, Inc., and the Crime and Justice Institute completed

a thorough analysis of drivers of the state’s prison popula-
tion. Data informing the analysis included crime and arrest
rates, court disposition rates and sentence lengths, of-
fender characteristics, parole grant rates and time served in
prison, probation and parole revocation rates, time served
on community supervision, and recidivism rates.

Data analysis found that much of the growth in Georgia’s
inmate population was the result of policy decisions regard-
ing who would be sent to prison and how long they would
stay there. Drug and property offenders, many of whom
were at low risk to reoffend, represented nearly 60 per-
cent of all prison admissions. Meanwhile, Georgia’s prison
population continued to grow, and the length of sentences
increased. Judges had few sentencing options aside from
prison. The state’s probation and parole agencies lacked the
authority and capacity to adequately supervise offenders

in the community or to deliver interventions to reduce the
likelihood of reoffending.284

Develop Policy Options

Findings from the analysis exposed opportunities for
reform, and the Special Council set to work developing a

package of policy options. Council members divided into
three working groups focused on specific reform recom-
mendations in sentencing and prison admissions, prison
length of stay and parole, and community supervision. The
working groups reviewed relevant data analyses, assessed
existing policies, and explored possible policy options be-
fore presenting their proposals to the larger Council.

Through the November 2011 Report of the Special Coun-
cil on Criminal Justice Reform for Georgians, the Council
shared its findings and recommendations with the Joint
Committee on Georgia Criminal Justice Reform. The
Council’s policy options were numerous and extended
throughout the criminal justice system, with reform recom-
mendations intended to ensure access to effective commu-
nity-based sanctions, strengthen community supervision,
ensure that Georgia’s resources are used effectively to im-
prove systemwide performance, and focus expensive prison
beds on serious offenders.

Codify and Document
Changes

With the Report of the Special Council in hand, one of

the co-chairs of the Special Joint Committee translated
policy options into legislation and introduced the pack-
age as House Bill (HB) 1176. After unanimous passage
through both chambers of the General Assembly, HB 1176
was signed into law by the governor in May 2012. While
the final legislation did not include all recommendations
put forth by the Special Council, it enacted considerable
reform of Georgia’s criminal justice system. The codified
bill creates degrees of burglary and forgery and levels of
theft; revises penalties for simple drug possession; allows
courts to order electronic monitoring; enables probation to
impose graduated sanctions; requires the use of evidence-
based practices and reinvests monies in evidence-based
programming; requires quality assurance processes and
accountability measures; streamlines information transfer;
caps sentences to probation detention centers to ensure
their effective use; and expands accountability courts and
requires the adoption and implementation of a certification
process for these courts.?%

The enacted legislation is expected to avert the projected
eight percent increase in Georgia’s prison population over
five years and reduce the prison population from present
levels (see figure A.3). Without JRI reforms, the prison
population is projected to grow from 55,933 in FY 2012 to
59,684 in FY 2018. The reforms are estimated to reduce
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the FY 2018 population to 54,690 and save at least $264
million.28¢

Implement Policy Changes

Since the passage of HB 1176 in May 2012, Georgia has made
significant progress in implementing the policy changes
required by the legislation. The state has launched an elec-
tronic portal for the submission of sentencing packets from
local jails to the Georgia Department of Corrections (GDC),
streamlining the transfer of inmates between facilities. The
GDC has also expanded its use of probation detention cen-
ters as an intermediate sanction for probation violators, resi-
dential drug treatment centers, and day reporting centers.

In addition, probation detention centers have implemented
a 180-day length-of-stay cap to ensure that the facilities are
used only as an intermediate sanction. Further, the Adminis-
trative Office of the Courts has produced a comprehensive set
of accountability court standards and outlined a process for
peer review and certification.

The legislation provided for a phased implementation of
the bill’s significant policy changes and requirements, and

implementation has moved steadily forward. In September
2013, Georgia was approved for subaward funding from the
Bureau of Justice Assistance to hire a project manager to
coordinate the electronic sentencing packet project between
the GDC and the state’s superior courts; hire a system
analyst and Java developers to program the presentence as-
sessment and electronic sentencing packets; engage a con-
sultant to provide technical assistance to the Presentence
Risk and Needs Assessment Work Group; provide train-
ing sessions for staff on certification of the accountability
courts; and fund peer review evaluation visits.?”

Reinvest Savings

Through budget initiatives that accompanied HB 1176, the
Georgia General Assembly invested $11.6 million of averted
corrections expenditures to fund mental health and drug
accountability courts; $5.7 million into new residential sub-
stance abuse treatment (RSAT) programs; and $175,000 to
develop a front-end risk assessment tool.%%
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Measure Outcomes

To measure the outcomes of HB 1176, the Vera Institute of
Justice (Vera) is assisting Georgia in the creation of a per-
formance measurement tool that will help the state track
JRI policy implementation, measure outcomes, and iden-
tify notable impacts. The Georgia Criminal Justice Reform
Council was also charged by the Governor with overseeing
the implementation of HB 1176 and the measurement of its
outcomes.2

Although it is too early to ascertain JRI’s impact on pris-
on growth and corrections costs in the state, Georgia is
working actively with Vera to implement a performance
measurement system to inform impact assessments and
support routine data collection and analysis. Stakeholders
across the criminal justice system have expressed confi-
dence that the reforms will have positive effects in the state.
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Hawaii

Hawaii’s prison and jail populations2*° experienced rapid growth
between 2000 and 2011. This led to overcrowded corrections facili-
ties and by 2011, approximately 1,700 prisoners were housed out of
state. With Justice Reinvestment Initiative (JRI) technical assistance
from the Council of State Governments Justice Center (CSG Justice
Center), stakeholders in Hawaii determined the drivers of the state
corrections population as growing pretrial population, long periods
of detention for parole violations, mandatory sentencing for drug
offenses, and a high number of parole denials. The state passed two
pieces of legislation in May 2012 that address these drivers by re-
quiring the use of a pretrial risk assessment tool, reducing sentences
for certain parole violations and drug offenses, expanding the pa-
role board, and enhancing community-based treatment and victims’
services. After the first year of implementation, the state reduced its
corrections population 4 percent, averted $2.5 million in costs, and
allocated $3.4 million into its reinvestment strategies, which include
expanding treatment programs, hiring additional corrections and
victims’ services staff, and initiating plans to establish a research and
planning office in the Department of Public Safety (PSD).

Impetus for Justice
Reinvestment

Between 2000 and 2011, the number of crimes, arrests,
and convictions in Hawaii had decreased. During this same
period, however, the corrections population increased by
18 percent, which led to overcrowded corrections facilities,
reduced funding for programs, parole backlogs, and prison-
ers being housed in out-of-state facilities. In 2011, Hawaii
housed almost a third of its approximately 6,000 inmates
in Arizona, which cost the state more than $40 million.>*

Previous criminal justice reform efforts include the cre-
ation of the Interagency Council on Intermediate Sanctions
(ICIS) in 2002 to address the state’s corrections ineffi-
ciencies and growing population. ICIS informs the use of
intermediate sanctions through best practices. Additionally,
Hawaii’s Opportunity Probation with Enforcement (HOPE)
was developed in 2004 to divert offenders from prison
while increasing accountability. These programs have con-
tributed to a significant reduction in recidivism and have
promoted a data-driven approach to justice reform.2o2

HIGHLIGHTS

¢ Prison and jail populations grew |8 percent between 2000
and 201 I, and one-third of prisoners were housed out of
state.

* JRI legislation requires the use of a pretrial risk
assessment, reduces sentences for certain parole
violations and drug offenses, expands parole, and enhances
community-based treatment and victims’ services.

* Hawaii’s incarcerated population declined 4 percent after
the first year of implementation.

* The state saved $2.5 million from corrections population
reductions in FY 2013.

* The state allocated $3.4 million in FY 2013 for expanding
treatment programs and victims’ services, and initiating
plans to establish a research and planning office.
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Through the efforts of the governor, state officials, and the
Community Alliance on Prisons, Hawaii joined the Justice
Reinvestment Initiative (JRI) in April 2011. The state’s
justice reinvestment goals were to reduce the prison popu-
lation, lower recidivism, improve public safety, and bring
prisoners home from mainland facilities.2%3

Establish Interbranch
Bipartisan Working Group

State leaders designated a JRI working group that first
convened in June 2011. This initial meeting was attended
by nearly 40 members, including key leaders from the
governor’s office, the state legislature, PSD, the circuit and
supreme courts, the state’s Crime Victim Compensation
Commission, police departments, and prosecutors’ offices.
At its initial meeting, the working group met with the CSG
Justice Center which provided Hawaii and the working
group with JRI technical assistance, to discuss preliminary
analyses and establish a timeline for developing policy
responses.>%4

Engage Stakeholders

The working group and the CSG Justice Center met bi-
monthly from June 2011 through January 2012. During this
time, Justice Center representatives also attended a state-
wide PSD conference, conducted a focus group roundtable
with victims’ advocates and survivors, and met with ad-
ditional local criminal justice stakeholders such as mayors,
judges, and attorneys.>%

Analyze Data and Identify
Drivers

In collaboration with members of the working group,

the CSG Justice Center collected and analyzed data from
the PSD, judicial branch, Hawaii Paroling Authority, and
attorney general. These data included information on
corrections releases and admissions, court dispositions,
probation, granted and denied paroles, and risk assess-
ments. From these analyses, the working group identified
key population drivers, including a quickly growing pretrial
population, long periods of detention for parole violations,
mandatory sentencing for drug offenses, and a high number
of parole denials owing to unavailable programming and
some unnecessary parole requirements.2%°

Develop Policy Options

The working group developed policy recommendations in
November 2011 and January 2012. The recommendations
focused on using risk and needs assessments to inform
pretrial, programming, and parole decisions; reducing the
length of detention for parole violators and for individuals
who are to be released before trial; and improving offender
accountability by requiring a period of supervision after
release, increasing the tracking and collection of restitution
payments, and creating victim liaisons to improve safety
planning and notification.2%”

Codify and Document
Changes

In May 2012, the state passed two pieces of JRI legislation:
Senate Bill (SB) 27776 and House Bill (HB) 2515. Both bills
were signed into law in June 2012. SB 27776 requires the use
of a risk assessment tool to screen pretrial defendants for
release, reduces the length of incarceration for first-time
parole violations, increases the number of members of the
Hawaii Paroling Authority, and provides additional funding
to enhance community-based treatment programs. The bill
also supports victims’ services by increasing the percent-
age of any deposit made to an inmate’s account that goes
toward restitution and adding 15 additional victims’ service
personnel to improve victim notification, restitution, and
safety planning.2® HB 2515 allows judges to use probation
for certain second-time drug offenses and shortens the
amount of probation given for less serious felonies.?

Implement Policy Changes

To facilitate implementation of these two bills, Hawaii
assembled a core implementation team to monitor and
assess the overall implementation effort, convened work-
ing groups to address specific provisions, and continued to
use the CSG Justice Center’s technical assistance.3°° The
state developed a recertification/training program for cor-
rections staff to improve the fidelity of the Level of Service
Inventory-Revised (LSI-R), which is used for offender
treatment and planning and, since the enactment of JRI
legislation, presumptive parole decisions. In the process of
developing a refresher-training curriculum for users of the
LSI-R, the state reviewed and updated its LSI-R scoring
guide with approval from the author of the tool. More than
200 users of the LSI-R have participated in the recertifica-
tion process.3*
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Hawaii Prison Population
7,000
Actual

6,000

Baseline

5,000

4,000

3,000

Prison population

2,000

JRI legislation effective in July

1,000

2012

2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017 2018

Sources: Data are from Council of State Governments Justice Center, email message, July 19,2013.
Notes: Since prisons and jails form one integrated system in Hawaii, data include total jail and prison population. Dotted lines repre-

sent projections.

The state also implemented the Ohio Risk Assessment
System Pretrial Assessment Tool (ORAS-PAT) to assess
each incoming defendant for risk of flight and risk to public
safety. An interagency group of pretrial stakeholders from
Oahu, represented by PSD, the judiciary, the Office of the
Prosecuting Attorney of Honolulu, and the state public
defender, piloted a strategy for using risk assessment infor-
mation to expedite decisions regarding pretrial detention
and release. The interagency group, along with the CSG
Justice Center, continues to monitor data to measure prog-
ress toward the goal of reducing the average length of stay
for pretrial detainees. The group will continue to review its
strategy and make adjustments to the pretrial decisionmak-
ing process to ensure that resources are being used effec-
tively and efficiently. To inform stakeholders throughout
the state of these changes, Hawaii plans to use subaward
funding from the Bureau of Justice Assistance (BJA) to
train judges, prosecutors, and public defenders on changes
to the pretrial process as well as pretrial principles.3°2

The Crime Victim Compensation Commission (CVCC) is
also using BJA funds, in addition to reinvestment funds,
to develop a restitution database to collect restitution data

that will help paint a comprehensive picture of restitution
collection that can highlight opportunities to improve col-
lection processes. To ensure that the database will capture
a comprehensive range of data, CVCC has been drawing on
technical assistance from the CSG Justice Center. In its role
as a technical assistance provider, the CSG Justice Center
has had the opportunity to help broker agreements between
CVCC and other agencies for data sharing. The restitution
development project has already garnered national atten-
tion.3°3

Reinvest Savings

The impact of Hawaii’s JRI legislation is expected to result
in a savings of $130 million by 2018. For these saving to be
realized, Hawaii will reinvest $42 million during the same
period into victims’ services, prison and community-based
treatment programs, and probation and parole supervision.
While it is too early to determine the direct effects of the
JRI legislation, Hawaii has already seen some promising
signs of success. During the first year of implementation,
Hawaii averted $2.5 million in costs based on the projec-
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tion of costs that the state would have incurred without
JRI. Also during this time, Hawaii allocated $3.4 million
into its reinvestment strategies, which include expanding
treatment programs, hiring additional corrections and vic-
tims’ services staff, and initiating plans to establish PSD’s
research and planning office.34

Measure Outcomes

Part of Hawaii’s JRI legislation allocated resources to staff a
research department within the PSD. The state also created
several databases and dashboards to measure incarcerated
and supervised populations and victim restitution. These
systems have been used to conduct analyses on the place-
ments, terminations, and lengths of stay for the pretrial,
probation, and prison populations.3°s Figure A.4 depicts the
actual and projected corrections population in Hawaii.

Hawaii’s incarcerated population was projected to increase
3 percent between 2012 and 2018.3°° Preliminary numbers
from FY 2013 suggest that Hawaii has begun to experience
population reductions that can be attributed to JRI policy
changes, such as permitting judges to sentence second-
time drug offenders to probation rather than incarceration.
Between July 2012 and May 2013, Hawaii reduced its total
corrections population by 4 percent, from 6,073 to 5,848.
This included a 15 percent drop in the number of prisoners
housed in out-of-state facilities, which saved the state an
estimated $2.5 million in FY 2013.3°7 As of June 30, 2013,
Hawaii’s pretrial population remained at the December 31,
2010, levels.3°8

A portion of the $2.5 million in savings is due to the rededi-
cation of space for low-risk offenders to complete work-re-
lease programs on the island of Oahu, a policy that was cre-
ated outside of JRI. Hawaii’s population reduction is not yet
large enough to reduce costs by closing a unit or facility.3°
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Kansas

In April 2012, Kansas’s prisons were at 100 percent capacity with a
projected 23 percent increase over the next 10 years. In order to con-
trol this growth—estimated to cost more than $125 million—Kansas
formed a working group to examine corrections population and cost
drivers. Justice Reinvestment Initiative (JRI) provisions, developed
through the working group’s analysis, included basing supervision
intensity and treatment on offenders’ risk levels; increasing fund-
ing for and availability of community-based treatment; using swift,
certain, and graduated sanctions for probation violators; and requir-
ing postrelease supervision for individuals reincarcerated for pro-
bation revocations. These reforms are projected to save Kansas an
estimated $125 million in averted construction costs and $56 million
in averted operating costs over five years by slowing prison growth
from 9 percent to 4 percent between 2013 and 2018. Upfront invest-
ment is under way in Kansas; the state plans to invest $2 million in
2014 for behavioral health treatment for high-risk individuals.

Impetus for Justice HIGHLIGHTS
Re i nves t m ent * By spring of 2012, Kansas’s prisons were at capacity with

a projected 23 percent increase over the next |0 years

By the spring of 2012, Kansas’s prisons were at capac- estimated to cost more than $125 million.
ity, with a projected 23 percent increase over the next 10

! . . : * Kansas’s JRI legislation bases supervision intensity and
years. This unsustainable projected growth, estimated to

treatment on offenders’ risk levels; increases funding for

cost more thap $125 .mﬂlion,s'm prompted Kansas lee}ders to and availability of community-based treatment; uses swift,
request technical assistance to employ the justice reinvest- certain, and graduated sanctions for probation violators;
ment model. and requires post-release supervision for individuals
Kansas was already familiar with the justice reinvestment reincarcerated for probation revocations.

approach, I}aving worked with the Council 9f State Govern- * JRI reforms are projected to save Kansas an estimated
ments Justice Center (CSG Justice Center) in 2006 to ana- $125 million in averted construction costs and $56 million
lyze its criminal justice system drivers and identify policies over five years by slowing the prison growth rate from 9
to maintain or increase public safety while reducing spend- percent to 4 percent between 2013 and 2018.

ing. Legislation was passed in 2007, focusing largely on
reducing technical violations for offenders on community
supervision. Policies established a performance incentive
grant program to reward community corrections agencies
for reducing revocation rates, as well as credits for incarcer- In April 2012, the governor, legislative leaders, the chief
ated offenders who successfully completed programming. justice, and the attorney general submitted a request to
The state estimated that prison population reductions from  receive justice reinvestment technical assistance. Through
this legislation saved $80 million in averted costs, but sub-  JRI, the state hoped to explore the causes of new court

* Kansas plans to invest $2 million in 2014 in community-
based behavioral health programming.

sequent developments, including funding reductions and commitments, treatment resources available for mentally
penalty enhancements, reversed these trends and increased ill offenders, community corrections revocations, and crime
prison commitments.3" reduction.
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Establish Interbranch
Bipartisan Working Group

Kansas’s technical assistance provider, the CSG Justice
Center, held a kick-off meeting in June 2012 with the JRI
working group. This group, established by House Bill 2684,
was composed of 17 members, including representatives
from both branches of the legislature, corrections, local law
enforcement, the Kansas Bureau of Investigation (KBI),
local service providers, and a prosecutor. The group was
tasked with studying policies and practices to increase pub-
lic safety and reduce recidivism; it met four times between
June 2012 and December 2012.

Engage Stakeholders

To garner systemwide input, the CSG Justice Center
conducted focus groups and meetings with stakeholders
outside the working group, including frontline staff from
corrections, probation, and treatment providers as well
as prosecutors, victim advocates, judges, and local law
enforcement.3'

Analyze Data and Identify
Drivers

The working group meetings held in September and Oc-
tober of 2012 focused on data analysis to identify prison
population drivers. Data presentations focused on crime
and arrest trends, sentencing trends, probation trends, and
reentry and victim issues.

Data analysis identified key challenges to Kansas’s criminal
justice system, which included strained and inefficiently
allocated probation and reentry resources as well as in-
creased crime rates in half of Kansas counties.3'3

Develop Policy Options

At the working group’s final meeting, in December 2012,
the CSG Justice Center presented a series of policy options
to address prison population drivers. The policy frame-
work—developed through data analysis and stakeholder
feedback—comprised a series of strategies to strengthen
probation supervision, encourage successful prison reen-
try, and make communities safer. These policies included

basing supervision intensity and treatment on offenders’
risk level; increasing funding for and availability of commu-
nity-based treatment; using swift, certain, and graduated
sanctions for probation violators; requiring post-release
supervision for individuals reincarcerated for probation re-
vocations; establishing grant funding for law local enforce-
ment agencies; and supporting a new forensic facility for
the KBIL.34

Codify and Document
Changes

House Bill (HB) 2170, crafted by the Kansas Department of
Corrections (KDOC) and the Kansas Sentencing Commis-
sion, was introduced to the legislature in January 2013. It
contained all the strategies outlined in the policy frame-
work, with the exception of funding requests for local law
enforcement and KBI, which require appropriations.

HB 2170 passed in April 2013 and is projected to save Kan-
sas an estimated $125 million in averted construction costs
and $56 million over five years3® by slowing prison growth
from 9 percent to 4 percent between 2013 and 2018 (see
figure A.5).31°

Implement Policy Changes

The CSG Justice Center will continue supporting Kansas
as the state implements the provisions of HB 2170, which
became effective on July 1, 2013.

A three-tiered governance structure focused on implement-
ing the policy changes has been established; it includes five
issue-specific work groups: Outcomes and Data, Admis-
sions, Staff Training and Accountability, Stakeholder Edu-
cation, and Community Behavioral Health. These groups
are charged with streamlining admissions and diagnostic
processes for offenders returned to prison to serve 120- or
180-day sanctions; developing workforce skills; and en-
gaging stakeholders—including judges, prosecutors, and
community corrections officers—in the changes under HB
2170. The state is developing plans for using a subaward,
along with the continued technical assistance from the CSG
Justice Center, to focus on improving the quality of risk
and needs assessments, strengthening probation officers’
skills in risk reduction, and increasing collaboration among
community corrections and behavioral health treatment
providers.37
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FIGURE A.5

Kansas Prison Population
12,000

Baseline

M - - .- -- JRI

10,000

8,000

6,000

Prison population

4,000

JRI legislation effective in July 2013
2,000

0 . T T T T T T T T T )
2007 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017 2018

Sources: JRI and baseline population projection values were extrapolated from available data in Kansas Sentencing Commission
(2013). Actual population data are from Bureau of Justice Statistics’ Prisoners Series.
Note: Dotted lines represent projections.

Reinvest Savings

Upfront investment is under way in Kansas; the state plans
to invest $2 million in 2014 for behavioral health treat-
ment services to high-risk individuals who need treatment
and who reside in the counties with the highest volume of
probationers and rates of probation revocations. The CSG
Justice Center will work with Kansas stakeholders to calcu-
late savings and decide where to reinvest funds.3?®

Measure Outcomes

To monitor implementation progress and eventual out-
comes of HB 2170, Kansas has developed a number of
metrics that will be tracked on a monthly basis. The Kansas
Sentencing Commission has modified sentencing docu-
ments to ensure proper categorization of sanctioned offend-
ers, and the KDOC has enhanced data systems to allow for
detailed collection and reporting.3*
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Kentucky

Because of a rising prison population, Kentucky’s corrections spend-
ing grew to $440 million in FY 2010, an increase of 214 percent over
the past two decades.32° Through comprehensive data analysis, a state
task force determined the rising corrections population was not due to
an increase in crime, but rather to corrections policies and practices.
Kentucky’s Justice Reinvestment Initiative (JRI) legislation, the Pub-
lic Safety and Offender Accountability Act, directs resources toward
serious offenders, strengthens community supervision, and makes
systemwide improvements across Kentucky’s corrections system. As
a result of JRI reforms, Kentucky has realized a total savings of $34.3
million: $25 million in averted jail costs and $9.3 million from its
mandatory reentry supervision program. Kentucky has invested $13.9
million in evidence-based programs, including educational program,
substance abuse treatment, and sex offender treatment programs.
Although Kentucky’s prison population increased 2.6 percent the year
after JRI legislation was passed, the prison population declined 7.5
percent between January and September 2013.

Impetus for Justice
Reinvestment

From 2000 to 2009, Kentucky’s prison population increased
from 14,919 to 21,638 inmates. With an average increase of
4.2 percent per year, Kentucky had the fifth fastest grow-

ing prison population in the nation.3** The growing number
of inmates, however, did not stem from a corresponding
increase in crime. In fact, Kentucky’s crime rate in 2009

was about the same as in 1974, and well below that of other
southern states.3** Between FY 1990 and FY 2010, Kentucky
increased its corrections spending from $140 million to
$440 million, a jump of 214 percent.3? By 2010, leaders in
Kentucky were interested in maintaining public safety while
decreasing the high costs required to house so many inmates
in state prisons. Justice reinvestment promised the opportu-
nity to take a second look at the policies that led Kentucky to
such high incarceration and spending rates, and to develop

HIGHLIGHTS

* Kentucky’s prison population increased 45 percent
between 2000 and 2009, the fifth-fastest growing prison
population in the nation.

* Kentucky’s JRI legislation directs resources toward serious
offenders, strengthens community supervision, and makes
systemwide improvements across the state’s corrections
system.

* While Kentucky’s prison population increased 2.6 percent
between 201 | and 2012, the prison population began
declining in 2013.

* Due to JRI reforms, Kentucky has realized a total savings
of $34.3 million.

* Kentucky has invested $13.9 million in evidence-based
programs.

criminal justice reform and reinvestment. This group,

the Task Force on the Penal Code and Controlled Sub-
stances Act, was co-chaired by a Republican senator and

a Democratic representative, the chairs of the Senate and
House Judiciary Committees, respectively. It included a
former prosecutor and public defender, a county judge,
and the secretary of the Justice and Public Safety Cabinet.
To support data analysis and policy development, the Pew
Charitable Trusts (Pew), the Crime and Justice Institute

a more efficient, appropriate, and cost-effective way to deal
with offenders in the state.

Establish Interbranch
Bipartisan Working Group

In early 2010, Kentucky’s General Assembly established a
bipartisan, interbranch working group to address issues of
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(CJI), and the JFA Institute provided technical assistance
(TA) to the task force.

Engage Stakeholders

Through a series of public forums and consensus-building
sessions, Pew sought input from stakeholders across the
state, including law enforcement officials, probation and
parole officers, judges, prosecutors, defense attorneys,
crime victims, treatment providers, and community and
business leaders.3*+

Analyze Data and Identify

Drivers

The task force, with help from TA providers, began sift-

ing through Kentucky’s sentencing and corrections data in
the summer of 2010. The group confirmed that the state’s
incarceration rates and spending increases were not due to
arise in crime rates but to current sentencing policies. The
main cost and prison population drivers identified were an
increase in arrests and court cases, a high percentage of of-
fenders being sentenced to prison rather than to other sanc-
tions, an increase in the percentage of admissions that were
drug offenders, and a larger number of parolees returning
to prison as a result of technical violations. The task force
found that although reported crime remained constant
between 2001 and 2009, there was a 70 percent increase

in arrests for drug offenses, as well as a 22 percent increase
in arrests for Part I offenses (serious crimes such as mur-
der and burglary) and a 33 percent increase in arrests for
Part IT offenses (lesser crimes, such as simple assault). The
group also found that Kentucky was sentencing approxi-
mately 57 percent of all convicted felons to prison terms
rather than probation or other sanctions, a proportion far
above the national average of 41 percent. Drug offenders ac-
counted for 25 percent of prison inmates, but 75 percent of
those offenders were in prison for possession or first-time
trafficking, offenses that are often punished less stringently
in other states. Additionally, the number of parolees sent
back to prison as a result of a technical violation increased
more than 9o percent between 1998 and 2010.3%

Develop Policy Options

The task force developed a package of reforms designed to
improve public safety, lower costs, and reduce recidivism
while still holding offenders accountable. One focus was

to direct resources toward serious offenders by creating
distinctions for different types of drug offenses and increas-
ing alternative sanctions for low-level, nonviolent offend-
ers, such as allowing them to finish their sentences in local
jails, serve time in the community with global positioning
system (GPS) monitoring, and earn compliance credits for
successful parole time. Another focus was to strengthen
community supervision by establishing mandatory reentry
supervision, implementing a pilot Hawaii’s Opportunity
Probation with Enforcement (HOPE) program based on
Hawaii’s successful model, creating graduated administra-
tive sanctions for community supervision violators, and
allocating funding for performance-based community cor-
rections programs. The final broad policy focus was to make
systemwide improvements by requiring implementation of
risk and needs assessments and evidence-based practices
(EBPs) throughout the criminal justice system and develop-
ing an online database to provide stakeholders with objec-
tive information for use in sentencing.3°

Codify and Document
Changes

From the policy options developed by the working group
and input from other task force members and key stake-
holders, the co-chairs drafted House Bill (HB) 463, the
Public Safety and Offender Accountability Act. The bill

was supported overwhelmingly on both sides of the aisle,
despite the politicized climate around a gubernatorial race,
and passed unanimously in the Senate and by a vote of 96
to 1in the House. The 150-page bill codified each recom-
mended policy into legislation. HB 463 was signed into law
in March 2011. It was expected to save Kentucky $422 mil-
lion dollars over the next decade and reduce the number of
prison inmates by 3,824 by 2020.3%

Implement Policy Changes

Following passage of JRI legislation, state leaders convened
the Kentucky Criminal Justice Council, made up of repre-
sentatives from the agencies tasked with implementing the
bill’s policies. This group, headed by members of the Ad-
ministrative Office of the Courts (AOC) and the Department
of Corrections (DOC), continued to work in partnership
with the task force to oversee implementation of HB 463.
The state also enlisted the Vera Institute of Justice (Vera)
to provide TA with evaluating the effectiveness of current
programs, implementing EBPs, and preparing training
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FIGURE A.6
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materials for judges and court clerks on alternatives to
incarceration.

Kentucky received a subaward from the Bureau of Justice
Assistance to support training in EBPs for DOC and AOC
staff, revise the pretrial risk assessment instrument, eval-
uate corrections programs to ensure that they are evi-
dence based, and measure the cost savings resulting from
HB 463. Since the enactment of the law, the AOC has as-
sessed, revised, and implemented a pretrial risk assessment
instrument, and the DOC has implemented a validated risk
and needs assessment tool and a case management plan
integrated with the offender management system. AOC
and DOC trainings have included Motivational Interview-
ing, Thinking for a Change, Effective Practices in Commu-
nity Supervision (EPICS), Tools for Risk Reduction, and
24/7 Dads.3*8

Reinvest Savings

The reinvestment strategy codified in HB 463 requires that
all savings generated from reduced rates of incarceration
for drug offenders (estimated at $6.8 million in FY 2013
and $11.5 million in FY 2014)32° be reinvested into sub-
stance abuse treatment programs. As of April 2013, 890
beds had been added to substance abuse treatment facili-
ties and 2,000 outpatient treatment slots had been added
through community mental health centers. HB 463 also
stipulates that 25 percent of all nondrug savings (estimated
at $3.4 million in FY 2013 and $5.5 million in FY 2014) be
allocated to the local corrections assistance fund. Addition-
ally, the General Assembly has discretion to use other sav-
ings (estimated at $3.6 million in FY 2013 and $5.7 million
in FY 2014)33' to expand treatment programs, community
supervision, and pretrial services. In FY 2012, the DOC
invested $13.9 million in EBPs, including educational and
program programs, substance abuse treatment, and sex of-
fender treatment programs.3s?
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Measure Outcomes

With support from Vera, Kentucky developed dashboards
to monitor legislation implementation. The AOC tracks
appropriate use of alternative sentencing through analysis
of convictions and sentencing data, and the DOC uses the
Kentucky Offender Management System to track the avail-
ability of community programs and the progress of offend-
ers through these programs, including their completion and
recidivism outcomes.

With JRI reforms, Kentucky’s prison population was
projected to experience a reduction of 3,824 inmates by
2020.333 From 2011 to 2012, Kentucky’s prison population
increased by 2.6 percent, from 21,545 to 22,110 inmates
(figure A.6).334 Kentucky state criminal justice leaders
convened in February 2013 to discuss why the state was not
meeting population reduction targets and to develop solu-
tions to implementation challenges. At this meeting, data
was shared indicating that since the passage of HB 463, the
parole grant rate had declined and prison admissions and
sentence lengths had increased.s% Current data indicate
that Kentucky’s state corrections population is declin-
ing—the DOC’s internal performance measurement dash-
board indicates a 7.5 percent decline between January and
September 2013.33° While Kentucky’s prison population has
declined in 2013, a recent report concluded that reduction
was due to increases in the parole grant rate, rather than
JRI provisions.3?”

Changes to pretrial policies have increased the pretrial
release rate through the use of GPS monitoring, bail ceil-
ings, and a risk assessment tool to guide release decisions.
Comparing rates a year before and a year after enactment
of HB 463, the pretrial release rate had increased by 5
percent, resulting in nearly 11,000 additional defendants
releasedss® and saving counties approximately $25 million
in jail costs.33° Even with that increase, the number and per-
centage of defendants who fail to appear had declined, as
had the number and percentage of new crimes committed
by pretrial defendants.3+° As of March 2013, 4,157 offenders
had been released on mandatory reentry supervision, with a
total recidivism rate of just 15.3 percent. This program has
saved the state an estimated $9.3 million dollars.34
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From 1990 to 2010, Louisiana’s prison population more than
doubled while its corrections costs more than tripled. The key fac-
tors driving this growth were incarceration of nonviolent non—sex
offenders, technical parole violations, and the declining use of pa-
role. In response to these challenges, Louisiana adopted justice rein-
vestment policies to improve the use of good time and earned time
credits, increase parole eligibility for certain offenders, and improve
probation and parole operations. In 2013, Louisiana also invested
$1.7 million in community-based treatment services. These policies
are projected to save the state $103.8 million over the next 11 years.
By 2024, Louisiana is expected to reduce its prison population by

over 1,100 inmates.

Impetus for Justice
Reinvestment

For Louisiana, which joined the Justice Reinvesement Initia-
tive (JRI) in 2010, the process offered a strategy for address-
ing the state’s growing corrections population and costs. In
the 20 years leading up to 2010, the state’s prison population
more than doubled, and its prison costs tripled. In 2008,
Louisiana had the highest incarceration rate in the country
(one out of every 55 adults was in jail or prison); in 2011,

the state’s prison population stood at 39,709 inmates. Per
person incarceration costs per year were $21,838; by June
2012, the total corrections budget was $670 million. These
spiraling costs came at a time when Louisiana’s budget was
already under immense strain.3+

By reviewing sentencing and corrections practices, Louisi-
ana hoped to reduce prison populations and spending. In
the summer of 2010, Louisiana requested assistance in the
review process, which was provided through the JRI.343

Establish an Interbranch
Bipartisan Working Group

To address costs while ensuring public safety, the legislature
passed two bills in 2008 (Acts 916 and 629) that reactivated
and restructured the Louisiana Sentencing Commission,
which had been founded in 1987 to develop felony sentenc-
ing guidelines. Act 916 reduced the size of the commission
and redefined its membership.3# Act 629 broadened the
commission’s research mandate to include justice system
outcomes, recidivism reduction, and the use of corrections
programming to facilitate reentry.34 The commission has 22

HIGHLIGHTS
* From 1990 to 2010, Louisiana’s prison population doubled;
in 2008, it had the highest incarceration rate in the nation.

* JRI policies improved the use of good time and earned
credit and the operation of probation and parole.

* Prison population reductions due to JRI are projected to
save Louisiana about $103.8 million over || years.

* By 2024, Louisiana’s prison population is expected to
decline by over [,100 inmates.

* Louisiana reinvested $1.7 million into community-based
treatment in 201 3.

members, including the secretary of Louisiana’s Department
of Public Safety and Corrections (DPS&C), legal academics,
sheriffs, district attorneys, victims’ advocates, defense attor-
neys, members of the judiciary, and legislators.34°

Engage Stakeholders

Throughout the policy development process that took place
in 2011 and 2012, the commission convened discussions
with elected officials, criminal justice experts, practitioners,
and other key public safety stakeholders. All the effort put
into engaging stakeholders resulted in broad approval for
policies: Louisiana’s 2012 JRI legislation was approved by
numerous key stakeholder groups, including the Louisiana
Sheriff’s Association, Louisiana District Attorneys Associa-
tion, Louisiana Conference of Catholic Bishops, DPS&C,
and key members of the judiciary.3+
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Analyze Data and Identify
Drivers

To analyze Louisiana’s crime data and identify the key
justice system cost and population drivers, the Vera Insti-
tute of Justice (Vera) and Pew Charitable Trusts worked
with the JFA Institute to help the commission conduct an
in-depth review of state justice data. Results from this data
analysis found three key factors driving the ongoing growth
of Louisiana’s prison population. The first driver was incar-
ceration of nonviolent, non—sex offenders, who constituted
61.1 percent of admissions to prison in 2009. The second
driver was technical violations of parole, which accounted
for 23.6 percent of all admissions to prison. The third driver
was declining use of parole, both hearings and grant rates.
While the prison population increased by 15 percent be-
tween 2000 and 2009, the total number of parole hearings
decreased by 17 percent, and parole grant rates dropped by
more than 56 percent in the same period.3+®

Develop Policy Options

To translate the results of the data analysis into policy recom-
mendations, the Louisiana Sentencing Commission gathered
information on national best practices and held deliberations
with a broad array of Louisiana public safety stakeholders,
legal academics, practitioners, elected officials, and criminal
justice experts. These meetings provided a forum for obtain-
ing feedback on potential policies and for building consensus
around an eventual set of recommendations.34

Codify and Document
Changes

Louisiana passed justice reinvestment legislation in both
2011 and 2012. In 2011, the state passed Acts 104, 153, 168,
186, and 285. Act 104 authorizes probation and parole
officers to impose administrative sanctions for technical
violations of parole and probation; Act 153 mandates evi-
dence-based practice (EBP) training for parole board and
pardon board members and requires DPS&C to conduct a
risk and needs assessment on every parole-eligible offender
for the parole board to use in making parole decisions; Act
168 requires electronic monitoring and home incarceration
service providers to report outcomes of home incarcera-
tion; Act 186 simplified and consolidated the good time and
earned credit statutes for nonviolent, non—sex offenders;
and Act 285 made first-time nonviolent, non—sex offend-

ers convicted of a felony eligible for parole after serving 25
percent of their sentence, down from 33 percent under the
previous law. All these acts were signed by the governor in
June 2011.3%°

By May 2012, the legislature had passed a second set of JRI
legislation to support and build on the 2011 projects: Acts
110, 123, 158, 159, 160, 399, and 714. Act 110 creates trans-
parency in the earning of good time, setting the rate of time
earned at one and a half days for every day served; Act 123
eliminated costly and underused state risk review panels;
Act 158 prevents notification of administrative sanctions
from being introduced as evidence so that sanctions could
be implemented as the legislature intended without trigger-
ing additional penalties; Act 159 allows the parole board to
consider second-time nonviolent, non—sex offenders after
they have served 33 percent of their sentences; Act 160 pro-
vides that mandatory minimums can be waived for certain
nonviolent, non—sex crimes if the prosecutor, defense coun-
sel, and judge agree; Act 399 expands Louisiana’s reentry
courts as a means to rehabilitate nonviolent, non—sex of-
fenders; and Act 714 merged the functions of the boards of
pardon and parole to save money and improve efficiency.35

Implement Policy Changes

To facilitate the implementation of JRI policies, the com-
mission created the JRI Oversight Committee, which ap-
proved a comprehensive implementation plan. Louisiana’s
implementation efforts focused on teaching justice system
practitioners how to make use of administrative sanctions.
Ensuring that sanctions are used properly has required
close collaboration with local sheriffs, who have been coop-
erative and have allocated bed space for individuals serving
an administrative sanction. Louisiana educated judges and
probation and parole officers on the use of administrative
sanctions and identified the need for additional trainings.
Louisiana is one of the first states in the nation to examine
home incarceration practices and develop new standards.35?
Finally, Vera is working with the commission to consider
new drug legislation for 2014.35

Louisiana has adopted EBPs to improve probation and
parole operations. Risk and needs assessments were part
of corrections operations before JRI; when the parole and
pardon boards were merged in 2012, they adopted such as-
sessments as well.35

The JRI Oversight Committee and Vera have been prepar-
ing for the receipt of a subaward, which will support the
creation of a training assessment and training plan for
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FIGUREA.7
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judges and probation officers on the use of administrative
sanctions; the training for judges and probation officers
on these sanctions; training for judges, district attorneys,
and defense attorneys on discretionary waivers of manda-
tory minimum sentences; research on the impact of those
sentences; and the development of standards for home
incarceration providers.35

Reinvest Savings

While Louisiana has not developed a formal reinvestment
plan, state leadership has maintained a strong commitment
to supporting probation, parole, and reentry: $1.7 million
was allocated to DPS&C in 2013 to provide opportunities
for community-based treatment for offenders identified

by the court as having substance abuse addictions as the
underlying cause of their offense.35

Measure Outcomes

The DPS&C is working with Vera to measure the impacts of
JRI legislation. Vera has helped the department develop a
dashboard of key performance measures. The metrics also

track performance of local jails, where approximately 50
percent of the state felony offender population is housed.
Measures on the dashboard are reported quarterly, with
the first report developed in August 2013.35 Key perfor-
mance measures on the dashboard include total offender,
prison, and local jail counts; number of new prison admis-
sions, releases, new parolees, and new probationers; new
paroles under the good time parole program; and percent-
age changes in performance measures from the base year
(2011).35® The JRI Oversight Committee has developed a
reporting schedule for measuring performance measures,
and DPS&C has started reporting these measures to the
committee.3%

Louisiana created population projections in 2010 and
2013. The 2010 projection represents the expected change
in Louisiana’s incarcerated population absent subsequent
reforms while the 2013 projection estimates the impact

of JRI policies passed in 2011 and 2012. In 2010, Louisi-
ana’s prison population was expected to increase 2 percent
between 2013 and 2024. Because of JRI policy changes in
2011 and 2012, Louisiana’s prison population is expected to
decrease by 3 percent between 2013 and 2024 (figure A.7).
This population reduction will save $103.8 million over 11
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years. From 2012 to 2013, Louisiana’s prison population
declined slightly and is expected to decline until 2016 to
2017 when population declines will begin to stabilize.3
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Missouri’s prison population more than doubled from 14,074 in-
mates in 1990 to 30,729 inmates in 2011. Corrections costs tripled
over the same time period, reaching more than $660 million by FY
2011. Through the Justice Reinvestment Initiative (JRI), Missouri
made targeted reforms expected to reduce the prison population by
between 245 and 677 inmates, and save the state between $7.7 mil-
lion and $16.6 million by 2017. The enacted policies provide earned

credits for probation compliance, allow supervision officers to im-
pose swift and certain jail sanctions, and cap the amount of time
nonviolent offenders can serve for technical probation violations.3®

Impetus for Justice
Reinvestment

Missouri joined JRI after enduring decades of growth in its
prison population and corrections spending without com-
mensurate improvements in public safety. Missouri’s prison
population was 14,074 in 1990; by 2011, it exceeded 30,000
inmates. And while the population doubled, corrections
spending tripled over the same period. By FY 2011, correc-
tions spending exceeded $660 million. And although the
prison population and costs soared, Missouri failed to real-
ize the decline in crime rates seen nationally: The United
States experienced an 18 percent drop in violent crime from
1990 to 2000, but violent crime in Missouri dropped only 2
percent.3%2

State leaders decided it was time to take action to reduce
recidivism, improve public safety, and lower the burden of
corrections costs on Missouri taxpayers. The state request-
ed technical assistance from the Pew Charitable Trusts
(Pew) and the Bureau of Justice Assistance to pursue these
goals. In early 2011, state leaders developed the Missouri
Working Group on Sentencing and Corrections, a biparti-
san, interbranch collaborative tasked with advancing JRI in
Missouri. With the working group’s establishment, Mis-
souri set out to advance state policies, programs, and prac-
tices to reduce its prison population and improve public
safety while continuing to hold offenders accountable.

Establish Interbranch
Bipartisan Working Group

With technical assistance from Pew, the working group

held its first meeting in June 2011; it met monthly through
December 2011. A Republican senator and a Democratic rep-
resentative co-chaired the group, which included members

HIGHLIGHTS

* Missouri’s prison population more than doubled and
corrections spending more than tripled between 1990 and
201 1.

* Through JRI, Missouri adopted reforms that strengthen
supervision and cap time served for technical violations.

* These reforms are projected to reduce the Missouri
prison population by between 245 and 677 inmates by 2017
at a savings of between $7.7 million and $16.6 million.

from the legislative, executive, and judicial branches of state
government as well as local government representatives.

Engage Stakeholders

In developing policy recommendations, the working group
engaged a diverse group of stakeholders—from district
attorneys and victims’ advocates to public defenders and
circuit court judges—to inform its deliberations. Stake-
holder engagement in Missouri served multiple purposes:
It ensured that critical voices had direct input into the
process, introduced a local perspective to state-level policy
development, and preemptively identified funding concerns
for new initiatives.3%

Analyze Data and Identify
Drivers

With data drawn from multiple state agencies, the work-
ing group and Pew, along with partners at Applied Re-
search Services, Inc., and the Crime and Justice Institute,
completed a thorough review of state data and programs
to inform an analysis of the drivers of Missouri’s prison
population and corrections costs. The analysis included a

85



JUSTICE REINVESTMENT INITIATIVE STATE ASSESSMENT REPORT

R URBAN
B8 INSTITUTE

review of national corrections and sentencing trends along-
side an evaluation of Missouri-specific data, discussions of
evidence-based practices in community supervision, and an
audit of corrections policy and state law.

Data analysis found that probation or parole violations
accounted for 71 percent of the state’s 2010 prison admis-
sions. The majority were technical violations rather than
new criminal convictions. In total, technical violation
revocations accounted for 43 percent of Missouri’s 2010
prison admissions. Findings also showed that the proba-
tion population was largely nonviolent, with only 13 percent
convicted for a violent or sex offense. The working group
found that 83 percent of revoked probationers were placed
on probation for a nonviolent offense conviction.34

Develop Policy Options

The working group’s data analysis shed light on areas for
reform within Missouri’s criminal justice system. With
concrete data on drivers of the growing prison popula-
tion in hand, the group focused its policy recommenda-
tions on addressing supervision violation revocations. In
its December 2011 Consensus Report, the working group
shared six policy recommendations intended to strengthen
community supervision and reduce revocations to prison
while ensuring quality implementation, sustainability, and
ongoing oversight of reforms. The working group recom-
mended (1) earned discharge from probation and parole;
(2) administrative jail sanctions; (3) caps on revocation
time; (4) the development of an oversight body to monitor
reform implementation; (5) encouraging the legislature to
emphasize the right to victim restitution; and (6) a review
and possible revision of Missouri’s Criminal Code.3%

Codify and Document
Changes

On the basis of these recommendations, the Missouri legis-
lature enacted House Bill (HB) 1525, the Justice Reinvest-
ment Act, in 2012. The bill passed with near unanimous
support and included measures aimed at reducing recidi-
vism and strengthening community supervision. Signed
into law on July 6, 2012, HB 1525 makes the following re-
forms: provides offender incentives for supervision compli-
ance; allows supervision officers to impose swift and certain
jail sanctions; caps the amount of time nonviolent offenders
can serve for technical probation violations; and creates a
monitoring body to oversee the law’s implementation and
review cost savings.3%

The enacted legislation is expected to reduce Missouri’s
prison population by between 245 and 677 inmates by the
end of 2017 (figure A.8). The reduction in prison popula-
tion is estimated to save between $7.7 million and $16.6
million.3” These impact projections were produced in 2011,
though JRI legislation did not take effect until October
2012. Between 2011 and 2012, the prison population grew
faster than projected and exceeded the baseline predictions
created in 2011. The projections were not revised to account
for the increase in population, but JRI policies are still ex-
pected to reduce the prison population by the same number
of inmates.
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New Hampshire

In 2009, New Hampshire’s inmate population reached 2,731 inmates,
a 21 percent increase since 2000. Data analysis of the state’s correc-
tions system identified three key drivers responsible for prison popu-
lation growth: increased recidivism rates for parolees, inefficiencies in
the parole process, and limited community-based behavioral health
resources. Justice Reinvestment Initiative (JRI) legislation, passed in
2010, addressed these drivers by establishing a 90-day recommitment

period for technical violations; requiring parole for nonviolent, prop-
erty, and drug offenders who had served 120 percent of their mini-
mum sentence; and mandating presumptive parole nine months be-
fore most inmates reached their maximum term of sentence. Though
New Hampshire’s prison population has been increasing since Oc-
tober 2011, the population initially decreased 12 percent, saving the
state $225,000 during the first year of JRI implementation. New
Hampshire state leaders attribute the corrections population increase
to 2011 legislation that modified key JRI provisions.

Impetus for Justice
Reinvestment

From 2000 to 2009, New Hampshire’s prison popula-
tion increased from 2,257 to 2,731 inmates, a 21 percent
increase.3°® Over the same period, the state’s corrections
budget almost doubled.3* Seeking to reverse this trend
and reduce recidivism, the governor, along with the at-
torney general and legislative leaders, requested technical
assistance to develop policy recommendations to lower the
recidivism rate and increase public safety.

The Council of State Governments Justice Center (CSG Jus-
tice Center) began working with New Hampshire in June
2009, with supplemental funding provided by the New
Hampshire Charitable Foundation.

HIGHLIGHTS

* From 2000 to 2009, New Hampshire’s prison population
increased 2| percent, and its corrections budget almost
doubled.

* JRI legislation established a 90-day recommitment
period for technical violations, required parole for certain
offenders, and mandated presumptive parole.

* After a year of implementation, new legislation was passed
in the 201 | session to modify key JRI provisions.

* Over the first year of Rl implementation, New
Hampshire’s prison population decreased |2 percent, but
the prison population has been rising since October 201 |.

* After the first year of implementing JRI, the New
Hampshire Department of Corrections reported $225,000
in savings, which were used to balance the state’s overall

° budget.
Establish Interbranch e
Bipartisan Working Group
A working group, formed to guide data analysis and identify Engage Stakeh()lders

To receive wider stakeholder input, the CSG Justice Cen-
ter also met with judges, attorneys, local law enforcement,
victims’ advocates, and county officials.3”

policy options, worked closely with the CSG Justice Center
throughout the justice reinvestment process. The group,
chaired by the state attorney general, was composed of
leaders from the judiciary, legislature, executive office, and
corrections.37°
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Analyze Data and Identify
Drivers

Data analysis of New Hampshire’s criminal justice system
revealed three key drivers for the rising prison population.
First, increased recidivism rates for parolees contributed
to a growing percentage of the prison population (e.g.,

the number of offenders revoked from parole grew by 50
percent from 2000 to 2009). Second, inefficiencies in the
parole process led to offenders being held past their mini-
mum sentence, with an associated cost of $20 million a
year. Third, limited community-based treatment resources
for behavioral health did not meet the needs of individuals
on community supervision, thus increasing their likelihood
of reoffending.37

Develop Policy Options

On the basis of data analysis, the CSG Justice Center and
the working group developed a policy framework to reduce
corrections spending, reduce recidivism, and reinvest in
community-based treatment and supervision. The policy
options focus supervision on high-risk offenders, establish
intermediate sanctions for probationers and parolees, in-
crease access to behavioral health and treatment programs,
mandate post-release supervision, and ensure that nonvio-
lent, property, and drug offenders serve between 100 and
120 percent of their minimum sentence.3”3

Codify and Document
Changes

The working group’s policy recommendations were codi-
fied in Senate Bill (SB) 500, introduced to the legislature in
February 2010. The legislation, co-sponsored by a bipar-
tisan group of nine legislators in the Senate and House,
was signed into law by the governor on July 1, 2010. It

was projected to save New Hampshire between $7.8 and
$10.8 million by reducing the prison population by 16 to

19 percent over five years, between FY 2010 and FY 2015,
in addition to estimated savings of $150 million in averted
construction costs.374

Key pieces of legislation, focusing on parole release, became
effective on October 1, 2010. These policies established

a 90-day recommitment period for technical violations;
required parole for nonviolent, property, and drug offend-
ers who had served 120 percent of their minimum sentence;

and mandated presumptive parole nine months before
most inmates reached their maximum term of sentence.37

SB 500 became a contentious issue in the 2010 guber-
natorial and legislative elections, and owing to changing
political will, legislation was passed in the 2011 session to
modify SB 500. SB 52 gave the parole board discretion to
deny parole, which permitted offenders to serve their entire
sentence in prison and be released without supervision, and
limited the use of intermediate sanctions for parolees.

Implement Policy Changes

Following the passage of SB 500, the CSG Justice Center
continued to work with New Hampshire stakeholders to
support implementation. After creating an implementation
roadmap, New Hampshire secured subaward funding from
the Bureau of Justice Assistance (BJA) to build capacity
through skill-building trainings and database upgrades.
Corrections, community corrections, and community su-
pervision staff have received training in Effective Practices
in Community Supervision (EPICS) and the use of the Ohio
Risk Assessment System (ORAS) risk and needs assess-
ment tool. The parole board, with intensive technical as-
sistance, is reviewing evidence-based practices (EBPs) and
structured decisionmaking in order to adopt parole release
guidelines.?

Reinvest Savings

The Department of Corrections reported that it had ap-
proximately $225,000 remaining in its budget allocation
after the first year of implementing JRI. While language in
SB 500 asserts that a portion of corrections savings are to
be applied to behavioral health treatment for probationers
and parolees, the savings were used instead to balance the
state’s overall budget.3”

Measure Outcomes

New Hampshire is helping the CSG Justice Center com-
pile monthly reports on key performance measures across
the criminal justice system. These reports, which facilitate
data-driven decisionmaking, also enable data sharing with
the legislature, governor’s office, and media. To increase
data capacity, subaward funding has been allocated to
upgrade the Division of Field Services database, to improve
the data quality and track policy implementation and met-
rics related to EBPs.
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The JRI provisions related to parole decisionmaking, which
were projected to have the largest impact on the prison
population, went into effect in October 2010. Over the first
year of implementation, New Hampshire’s prison popula-
tion decreased by 12 percent and outperformed projections
(figure A.9).3® Since October 2011, the prison population
has been rising, which the Department of Corrections at-
tributes to the effects of SB 52.37°

2014

91






North Carolina

North Carolina’s prison population grew 29 percent in a decade and
was expected to grow another 10 percent by 2020, costing the state
hundreds of millions of dollars. Through the Justice Reinvestment
Initiative (JRI), North Carolina enacted policies that were projected
to save taxpayers $560 million between 2011 and 2017. These poli-
cies include improving responses to probation violations, housing
misdemeanants in jail instead of prison, and targeting resources to
those at higher risk of reoffending. In the two years since enacting its
reforms, North Carolina’s prison population levels fell over 5 per-
cent. As a result, the state was able to prevent new prison construc-

tion and close five correctional facilities.

Impetus for Justice
Reinvestment

North Carolina’s prison population climbed 29 percent
between 2000 and 2011, and was expected to rise another
10 percent by FY 2020. This increase was projected to cost
the state approximately $378 million in new prison con-
struction and additional operating costs.3®° In 2009, North
Carolina leaders, including the governor, the Supreme
Court chief justice, the chairman of the Sentencing and
Policy Advisory Commission, and a bipartisan group of
legislators requested technical assistance (TA) to confront
these problems. The Council of State Governments Justice

Center (CSG Justice Center) provided TA to North Carolina.

Establish Interbranch
Bipartisan Working Group

With the support of technical assistance, state leaders
established the North Carolina Justice Reinvestment Work-
ing Group, which consisted of representatives from both
chambers of the General Assembly, the Administrative
Office of the Courts, the Sentencing and Policy Advisory
Commission, the Conference of Clerks of Court, the Con-
ference of District Attorneys, the governor’s policy office,
the Department of Public Safety (DPS), and the Division of
Mental Health, Developmental Disabilities and Substance
Abuse Services.3®

Engage Stakeholders

The working group, in collaboration with the CSG Justice
Center, conducted meetings and focus groups with various

HIGHLIGHTS
* Prison population grew 29 percent between 2000 and 201 I.

* JRI reforms included improving responses to probation
violations, housing misdemeanants in jails rather than in
prisons, and targeting resources to those at higher risk of
reoffending.

* JRI reforms were projected to reduce the prison population
by 8 percent over six years and save $560 million.

* The prison population has declined over 5 percent in the
past two years, allowing the state to close five correctional
facilities.

* North Carolina reinvested $38 million of its savings to
support probation and community-based treatment over four
years.

additional stakeholders, including judges, defense attor-
neys, treatment providers, victim advocates, community
members, and law enforcement and probation officers.382

Analyze Data and Identify

Drivers

Through data analysis, the working group determined that
in 2009, 53 percent of prison admissions in North Carolina
were for probation revocations, and 776 percent of these

did not involve convictions for a new offense. The work-
ing group found that probation officers did not have the
resources to respond to violations effectively. Additionally,
supervision resources were misallocated across risk to reof-
fend. A third of felony offenders on intensive supervision
were low-risk while a third under less intensive supervi-
sion were high-risk. More than 85 percent of inmates were
being released from prison unsupervised, despite data that
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showed these offenders have higher rates of recidivism than
those sentenced to probation.383

The working group also found that community-based treat-
ment resources were allocated ineffectively. There was no
allocation of treatment on the basis of criminogenic risk
and needs. The available resources were spread evenly
across all levels of offenses without regard to preventing
recidivism most effectively.384

Develop Policy Options

After nearly a year of data analysis and stakeholder dis-
cussions, three broad goals for policy in North Carolina
emerged: strengthening probation supervision, holding
offenders more accountable, and reducing recidivism. To
reduce revocations, the North Carolina working group put
forth policy options that would give probation officers the
authority to respond to violations in a systematic way, focus
their resources on offenders most likely to commit future
crimes, and provide low-level drug offenders with incen-
tives to complete probation successfully. To hold offenders
more accountable, the working group recommended that
every felon serve a mandatory period of supervision upon
release from prison and that those who misbehave while
incarcerated serve additional prison time. Additionally,

the working group recommended reducing the possible
sentence enhancements for those convicted of four or more
felonies. At the time, prosecutors had the ability to enhance
the sentence for habitual felons to the Class C level, regard-
less of the severity of the underlying offense.

The working group proposed capping the enhancement

to four class levels for nonviolent offenses. For example,

a Class I felony could be enhanced up to a Class E felony,
but not up to a Class C or D felony. At the same time, the
working group proposed lowering the number of convic-
tions necessary to be convicted under a habitual breaking
and entering status from four prior convictions to two. To
reduce the risk of reoffending, the working group suggested
that inmates be incentivized to complete risk reduction pro-
grams and that community-based treatment resources be
focused on evidence-based practices (EBPs) that have been
shown to reduce the risk of re-offense.3%

These three main policy goals formed the basic justice re-
investment framework in North Carolina, but the working
group put forth three additional policy options projected
to save the state considerable money. Those three options
were to limit the maximum length of sentences for proba-
tion violations, increase the length of post-incarceration

supervision for serious offenders, and have misdemeanants
serve time in jail or on probation rather than in prison.38

Codify and Document
Changes

In June 2011, a bipartisan coalition in North Carolina
passed House Bill (HB) 642, The Justice Reinvestment Act
(JRA). The bill included every policy option recommended
by the working group that required legislation to imple-
ment. The bill was shepherded through the legislature by a
legislative champion and a bipartisan group of co-sponsors.
JRA was projected to save North Carolina $214 million in
averted construction costs and $346 million in reduced and
averted operations costs by FY 2017, as well as to decrease
the incarcerated population by nearly 5,000 inmates.3%”

Implement Policy Changes

In addition to receiving technical assistance from the CSG
Justice Center, DPS requested assistance from the Uni-
versity of North Carolina (UNC) School of Government to
provide training to state and local government officials.
UNC included JRA training in its semiannual judicial train-
ing conferences and disseminated materials explaining
JRA’s policy changes. The JRA working group continues

to act as the oversight entity for implementation, while

the Core Implementation Team oversees the day-to-day
operational tasks of implementation throughout the state.
Nine issue-specific working groups were convened to assist
with implementation, and a JRI coordinator was hired to
coordinate and manage the overall implementation of JRA.
The North Carolina Sheriff’s Association was tasked with
implementing the misdemeanant confinement program, in
which county jails house misdemeanants who would other-
wise serve time in prison.3®®

North Carolina received BJA subaward funding to train
corrections staff, judges, defense attorneys, and prosecu-
tors on JRA changes; to train corrections staff on EBPs; to
purchase videoconference equipment for probation revoca-
tion hearings; and to update DPS’s corrections population
forecasting model.3%

Implementation of HB 642 has been an ongoing process in
North Carolina since 2011. State leaders and stakeholders
have decided that the original timeline for implementation
was too ambitious. More time was needed to train agency
leaders, frontline staff, and community-based service pro-
viders, and to explain the implications of the new policies
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for day-to-day practice. In response to implementation
challenges, DPS instituted a second round of training for its
staff after practitioners had gained some experience under
the new law. In 2013, DPS hired an EBP coordinator to sup-
port the use of EBPs in the department. DPS also hired a
permanent justice reinvestment administrator.3°

With support from the CSG Justice Center, North Carolina
implemented a pilot project in four counties to thoroughly
examine the effectiveness of administrative responses.
Probation officers in the four counties are using a grid of
rewards and sanctions based on EBPs to reduce the number
of people being revoked from probation to prison. Every
response is recorded in a behavior log that will be used as
a primary data source to evaluate probationer outcomes

in the pilot sites. North Carolina will continue its pilot on
a rolling basis to reach out to additional probation offi-
cers. Data will be examined throughout the pilot and at its
conclusion to determine whether administrative responses
were effective in changing offender behavior.3%

North Carolina has also developed a statewide community
treatment program, Treatment for Effective Community

Supervisions (TECS), to replace the locally based Criminal
Justice Partnership. TECS funding requires vendors to tar-
get high-risk or high-need offenders and to use EBPs.39*

The new probation guidelines in North Carolina have
promoted a culture shift among probation officers from a
retribution framework to a risk-reduction philosophy. Shift-
ing the culture in DPS, though fueled by JRI, began before
JRI and has been slow but successful.393

Reinvest Savings

On the basis of projected savings from JRA, the working
group recommended a reinvestment of $10 million an-
nually for prison-based and community-based programs
directed toward those most at risk of re-offense, and for
additional probation officer positions.3%4 In both FY 2012
and 2013, North Carolina appropriated $8 million for
community-based treatment programs that target crimino-
genic risk and need. For FY 2014 and 2015, North Carolina
reinvested $4 million over two years for community-based
treatment programs, as well as $18 million for 175 new
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probation officer positions.3%

Measure Outcomes

Delays in implementation have limited the amount of in-
formation available to measure outcomes of the legislation,
but preliminary data are positive. Between December 2011
and June 2013, North Carolina’s prison population de-
creased almost 5.6 percent, from 39,678 to 37,369 prison-
ers, exceeding population reduction projections (see figure
A.10).%%° This decrease has enabled the state to close five
prisons.?” Additionally, in FY 2012, 63 percent of all felony
admissions to prison were the result of a new crime, and
only 37 percent were due to technical violations on commu-
nity supervision.3%8

The prison population had begun decreasing in June 2011,
even though the earliest effective date for the provisions in
JRA was December 1, 2011. This suggests that there may
have been other factors that contributed to a decline in

the prison population. In April 2012, the North Carolina
Sentencing and Policy Advisory Commission released a leg-
islatively mandated report assessing the impact of JRA.39
The report noted that while it was too early to realize the
full benefit of JRA, the prison population decline could be
attributed to a confluence of factors, including previous
criminal justice reforms, changes in demographics, changes
in crime trends, and JRA.

The CSG Justice Center will develop a dashboard to track
the impacts of new legislation on crime, court disposi-
tions, and corrections populations. The Department of
Corrections, the Administrative Office of the Courts, and
the Sentencing and Policy Advisory Commission all re-
quired modification of their data collection systems to track
outcomes effectively. These changes were accomplished
with existing resources. The departments are committed to
tracking probation revocation rates, percentage of prison
admissions due to probation revocations, and recidivism
rates of low-level offenders, as well as community-based
treatment participation and completion rates.+°° The Sher-
iff’'s Association is committed to tracking the misdemeanant
confinement program.+°
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Ohio’s prison population reached a record high of 51,273 in 2008.
The rising prison population was projected to cost taxpayers $925
million by 2018. With assistance from the Justice Reinvestment
Initiative (JRI), state leaders developed and implemented reforms to
reduce the prison population. JRI reforms included expanding the
use of probation as an alternative to prison, adopting a validated risk
assessment, and incentivizing prisoners to complete risk-reduction
programming. These reforms were projected to save $578 million
over four years. In anticipation of these savings, Ohio invested $14.5
million in a probation improvement and incentive grant program.

So far, the prison population has declined two percent, which was
smaller than projected.

Impetus for Justice

Reinvestment

Although Ohio had enjoyed a decline in its prison popula-
tion from 1998 through 2004, the population rose by 16
percent in the following years, to a record high population
of 51,273 in 2008. By December 2009, the prison popu-
lation exceeded the corrections system’s capacity by 30
percent. This rise in prison population increased costs:
The budget of the Ohio Department of Rehabilitation and
Correction (ODRC) grew by 18 percent (approximately
$239 million) between 2000 and 2008. These trends were
not expected to abate: By 2018, the prison population

was projected to climb 9 percent to 55,734 inmates. This
would have imposed $925 million in additional cumula-

HIGHLIGHTS

* Ohio’s prison population reached a record high of 51,273
in 2008.

* Ohio’s JRI legislation expanded the use of probation as an
alternative to prison, mandated the use of a risk assessment,
and incentivized prisoners to complete risk-reduction
programming.

* JRI reforms were projected to reduce the prison
population by 6 percent over four years and save $578
million.

* Since July 201 I, the prison population has declined almost
2 percent, a smaller reduction than was projected.

* Ohio reinvested $14.5 million over two years in recidivism

. e . e reduction grants to improve local probation practices.
tive costs—$424 million in construction costs for facilities

and $501 million in annual operating costs. And yet, Ohio’s
property crime rate was higher than the Midwest aver-

age and its violent crime rate had increased four percent
between 2000 and 2008.4°2

Establish an Interbranch
Bipartisan Working Group

Ohio established an interbranch, bipartisan justice rein-
vestment working group to guide the CSG Justice Center’s
analysis of the state justice system and the development of
policy options. The group included members of both par-
ties and all three branches of government, as well as both
chambers of the General Assembly. State leaders appointed
members to this working group in January 2010.4°4

To reduce justice spending and reinvest in programs to
improve public safety, Ohio’s governor, senate president,
house speaker, and state supreme court chief justice re-
quested assistance from the Council of State Governments
Justice Center (CSG Justice Center) in 2008. The CSG
Justice Center supported the operations of a bipartisan jus-
tice reinvestment working group that analyzed the state’s
criminal justice system and developed policy options.4°s
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Engage Stakeholders

Engagement continued during the analysis and policy
development process through focus groups and interviews
with hundreds of practitioners and stakeholders. During
the policy development process, a conference was convened
at which the CSG Justice Center presented findings to cabi-
net officials, state lawmakers, state Supreme Court justices,
service providers, public defenders, prosecutors, victims’
advocates, and local government representatives. These
groups provided feedback, comments, and ideas on how to
address the drivers identified in data analysis.4%

Analyze Data and Identify
Drivers

Data analysis took place between January and July of 2010.
The analysis used information from ODRC, the Ohio De-
partment of Mental Health, the Ohio Department of Alco-
hol and Drug Addiction Services, the Ohio Supreme Court,
County Probation Departments, and the FBI Uniform
Crime Reports. This quantitative review was supported by
focus groups and interviews with hundreds of practitioners
and stakeholders from across Ohio, including prosecutors,
public defenders, service providers, victims’ advocates,
judges, local government officials, community corrections
officials, and law enforcement executives.4°°

Three key drivers of Ohio’s prison population were identi-
fied. First, property and drug offenders in Ohio constituted
a costly revolving door: Offenders were sentenced to state
prison for short periods and then released to the communi-
ty without supervision. In 2008, more than 10,000 low-lev-
el offenders were sentenced to state prison for an average
of nine months, costing the state $189 million and offering
few improvements in public safety. Second, community
corrections programs were not targeted to ensure that the
right populations received services, meaning that Ohio was
not obtaining as strong a benefit as possible from the $130
million invested annually in diversion programs. Third, the
policies of Ohio’s probation system were inconsistent, and
no statewide standards governed the use of evidence-based
practices such as graduated response grids or risk and
needs assessments.*%7

Develop Policy Options

To transform findings from the data analysis into action-
able policy, cabinet officials, state lawmakers, state su-
preme court justices, community-based providers, and

local government representatives reviewed the CSG Justice
Center’s policy analysis at a July 2010 conference, provid-
ing feedback and comments. Conference participants of-
fered recommendations on managing the growth of prison
population and costs, improving cost-effectiveness, and
reinvesting in strategies to improve public safety. These
recommendations were translated into three policy objec-
tives: holding offenders accountable in meaningful ways,
using community corrections programs more effectively,
and strengthening probation supervision. Guided by the
Justice Reinvestment Working Group and additional
feedback from interviews and meetings with stakeholders
and practitioners, the CSG Justice Center helped develop
a policy framework that addressed these goals and had the
support of the working group.+°8

Codify and Document
Changes

Ohio codified its JRI policies with the passage of House Bill
(HB) 86, which took effect in September 2011. HB 86 built
on previous legislative efforts to reform the justice system.
It realigned the priorities of the system to hold offenders
accountable in meaningful ways, make more effective use of
community corrections programs, and strengthen proba-
tion supervision. It holds offenders accountable by allowing
for risk-reduction sentencing, which provides the option of
releasing low-risk offenders who serve 75 percent of their
sentence and allowing judicial release of inmates who have
served 80 percent of sentences longer than a year. Commu-
nity corrections are used more effectively through codifica-
tion of the ODRC reentry planning process, which requires
ODRC to adopt a validated risk assessment tool and train
staff in its use, and establishes community alternative sen-
tencing centers. HB 86 also strengthens probation supervi-
sion by requiring GPS monitoring for offenders released
with the accumulation of more than 60 days of credit, es-
tablishing statewide standards for probation, and increas-
ing the options available to probation to deal with offenders
who abscond.4*® The CSG Justice Center projected that HB
86 would reduce Ohio’s prison population by six percent
over four years, saving taxpayers $78 million in operating
costs and $500 million in averted construction costs.+°

HB 86 also supported reinvestment through two grant pro-
grams that strengthen probation—an improvement grant
program to support the adoption of best practice policies
and an incentive grant program to departments that suc-
cessfully reduce the number of revocations to prison.+*
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Implement Policy Changes

Since the passage of HB 86, Ohio has made strong progress
in establishing probation training standards and training
probation officers using modules developed by the Univer-
sity of Cincinnati. The state is also in the process of com-
pleting a train-the-trainer process and plans to complete
these trainings in 2013.412

Ohio has also adopted a new risk assessment tool, the

Ohio Risk Assessment System (ORAS), to facilitate placing
people into community-based corrections facilities. Cur-
rent implementation efforts focus on encouraging the use of
the 80 percent judicial release option and the use of pre-
sumptive probation for certain classes of low-level felony
charges. To facilitate the use of policies that require judicial
discretion, Ohio is developing trainings to educate judges
and other decisionmakers about sentencing options.+3 State
stakeholders hope that the coming years will see full imple-
mentation of all provisions of HB 86.414

In Ohio, BJA subaward funding supported database up-
grades, course development and training in evidence-based
practices for probation officers and supervisors, and travel
and rental costs to support JRI activities.+5

Reinvest Savings

In the first two years of implementation, Ohio invested
$14.5 million in strengthening probation: $8 million in pro-
bation improvement grants to municipal and county proba-
tion departments to reduce recidivism, $4 million to the
departments that were most successful in the first year, and
$2.5 million in incentive grants to reward high-performing
departments that achieve recidivism-reduction goals and
seek further reductions.#® By 2015, Ohio expects to rein-
vest a total of $20 million into improved felony probation
supervision.+”

Measure Outcomes

Ohio is working with the CSG Justice Center to develop a
dashboard, or set of performance measures, to ascertain the
impact of HB 86. Drawing from ODRC statistics and infor-
mation from ORAS, the dashboard will provide information
on the following:

+ Admissions to prison, including direct sentences to
prison, and community corrections violators.
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» Use of HB 86 sentencing options, including
« Risk reduction sentence admissions and releases;

« Number of offenders with earned credits and days
saved with earned credits; and

« 80 percent judicial release sentences.
» Probation and community correction populations.4®

In early 2013, with implementation ongoing, Ohio’s prison
population has decreased since its JRI legislation went into
effect in September 1, 2011; these declines are consistent
with forecasted reductions through September of 2012
(see figure A.11). In October 2012, however, Ohio’s prison
population began to increase and by April 2013, the prison
population count rose but remained below the original
baseline projection.#® ODRC is determining the causes of
the increase, though some stakeholders speculated that
implementation challenges were greater than anticipated,
especially with regard to educating judges on the JRI re-
forms.42°

In November 2012, ODRC revised the baseline and JRI
projections to reflect a more modest estimate of the impact
of JRI. The revised baseline projection is lower than the
original baseline projection, and the revised JRI projection
indicates a smaller impact on the prison population than
the original JRI projection.+*

With a system for measuring the full impacts of HB 86 in
place and a full implementation of the law’s provisions
continuing, Ohio expects to develop a more accurate un-
derstanding of the impact of JRI in the next year, though

it will take several more years to determine the impact of
certain policies such as the discretionary 80 percent judicial
release.42?
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Oklahoma

Oklahoma’s prison population grew 17 percent and its corrections
spending increased 41 percent between 2000 and 2010. To address
the growing prison population, state leaders enacted many reforms
through the Justice Reinvestment Initiative (JRI), including setting
aside space for technical supervision violators to take risk reduction
programs and instituting risk and needs assessments to inform sen-
tencing decisions. JRI reforms are projected to slow prison popula-
tion growth by six percentage points over nine years, saving taxpay-
ers $120 million. Oklahoma invested $3.7 million of its projected
savings into various public safety improvement programs.

Impetus for Justice
Reinvestment

Oklahoma’s prison population grew by 17 percent between
2000 and 2010, with a 41 percent increase in corrections
spending over the same time period. In 2009, the state had
the third-highest incarceration rate in the country and the
highest incarceration rate for women. Despite the wide use
of and increased spending on corrections, Oklahoma had
not seen a corresponding reduction in crime; the rates of
violent crime and property crime were higher in Oklahoma
than the national average. To address these issues, Okla-
homa applied for JRI technical assistance (TA) in Janu-
ary 2011 and began receiving TA from the Council of State
Governments Justice Center (CSG Justice Center).43

Establish Interbranch
Bipartisan Working Group

Before applying to participate in JRI, key stakeholders
sought a legislative champion with demonstrated interest in
and knowledge of the criminal justice system. The Speaker
of the House was identified as such a champion, because he
had sponsored previous criminal justice legislation, includ-
ing bills involving community corrections and incarcerated
women.*** State leaders established a bipartisan and inter-
agency working group, co-chaired by the Speaker and the
chairman of the Oklahoma Christian University Board of
Trustees. A senior program officer from the George Kaiser
Family Foundation (GKFF) played a key role in engaging
stakeholders in the initiative and served on the working
group. Members of this working group represented several
government entities, including the legislature, Oklahoma
District Attorneys Council, attorney general’s office, gover-
nor’s office, Department of Mental Health and Substance

HIGHLIGHTS

» Oklahoma’s prison population grew |17 percent between
2000 and 2010.

* JRI legislation set aside space for risk-reduction
programming for technical supervision violators and for
instituting risk and needs assessment to inform sentencing
decisions.

* JRI reforms are projected to slow the growth of
Oklahoma’s prison population by 6 percentage points over
nine years.

* Slowing the growth of the prison population is estimated
to save Oklahoma $120 million.

* Oklahoma reinvested $2 million for the law enforcement
grant program, $0.7 million for a felony jail screening tool,
and $1 million in probation improvements.

Abuse Services (DMHSAS), Pardon and Parole Board,
Court of Criminal Appeals, Department of Corrections
(DOC), and Sheriff’s Association. The working group first
convened in June 2011 and met an additional four times
through January 2012.4%

Engage Stakeholders

The CSG Justice Center and the members of the working
group also met and conducted focus groups with an array
of criminal justice stakeholders, including police chiefs
and officers, sheriffs, Oklahoma DOC staff, members of the
zPardon and Parole Board, judges, public defenders and
members of the defense bar, district attorneys, victims’
advocates, and behavioral health and treatment provid-
ers.+2° The working group also sought input from the pub-
lic through three town hall meetings across the state in
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October 2011. GKFF provided support for media, policy-
maker, and public engagement.+*”

Analyze Data and Identify

Drivers

With the help of the CSG Justice Center, the working group
used data from the courts, the DOC, law enforcement, and
district attorneys’ offices to analyze crime trends, sentenc-
ing, and rates of incarceration and community supervision.
The group conducted an online survey of probation officers
regarding their supervision practices. From these analyses,
the working group identified several drivers of the state’s
high incarceration rate. For instance, over half the prison
population had been convicted of nonviolent offenses. In
addition, the population was expected to grow owing to an
accumulation of serious and violent offenders who were re-
quired by law to serve at least 85 percent of their sentences
but who were serving longer than the 85 percent require-
ment.+8

The working group also found that more than half of the
offenders being released from prison were released unsu-
pervised. This, coupled with the fact that the number of law
enforcement officers per capita had decreased in many of
the state’s major cities, contributed to the above-average
crime rate in Oklahoma.+2

Develop Policy Options

In January 2012, the working group developed policy
recommendations that focused on strengthening supervi-
sion, containing prison costs, and improving public safety.
To strengthen supervision, the group proposed mandatory
supervision for all offenders leaving prison, and presentence
risk and needs assessment for all individuals in county jails
charged with felonies. They also recommended providing ad-
ditional resources and improved access to treatment for su-
pervision. Policy options for containing prison costs included
allowing judges a longer period to modify an individual’s
sentence after conviction and changing the way good time is
calculated for inmates who are required to serve 85 percent
of their sentence, allowing them to earn credits before they
reach the required 85 percent. Money saved on prison beds
would primarily be used to improve public safety by fund-
ing a law enforcement grant program, increasing substance
abuse treatment, and strengthening probation supervision.
The working group also recommended funding for crisis
stabilization beds for people with mental health needs, to
minimize burdens on law enforcement.4°

Codify and Document
Changes

Many of the policies developed by the working group were
codified into law in Oklahoma House Bill (HB) 3052, cham-
pioned by the House Speaker. The bill was signed into law
by the governor in May 2012. HB 3052 required all offend-
ers to receive at least nine months of supervision after their
release from prison and created intermediate revocation
facilities that would provide substance abuse treatment for
probationers and parolees who violate the terms of their
supervision. The bill also instituted risk and needs assess-
ments to inform sentencing decisions for felonies; estab-
lished a grant program for local law enforcement that could
provide as much as $40 million over 10 years; and allowed
judges to alter sentences two years after conviction if the
offender meets certain conditions. The legislation did not
include the working group’s recommendations to modify
drug offense sentences and the rules regarding applying
good time credits to time served for those required to serve
85 percent of their sentences.*3' The bill also did not include
the crisis stabilization centers, but that effort was pursued
separately and funding was secured for the DMHSAS ser-
vices.43?

The enacted legislation is projected to slow the growth of
Oklahoma’s prison population by six percentage points
over nine years (see figure A.12). Without JRI reforms, the
prison population is projected to grow from 27, 176 in FY
2012 to 29,788 in FY 2021. The reforms are estimated to
reduce the FY 2021 population to 28,029 and save $120
million.433

Implement Policy Changes

After HB 3052 passed, Oklahoma created an implementa-
tion working group to facilitate implementation of the bill.
The group was co-chaired by the former Speaker (who was
no longer eligible to serve in the State House because of
term limits) and a district attorney, and began the process
of coordinating implementation. In February 2013, the gov-
ernor declined to request subaward funding for implemen-
tation and has not submitted a written request for technical
assistance to the CSG Justice Center. The implementation
group discontinued meeting in March 2013.434

The departments responsible for implementing each provi-
sion of the bill have continued implementation without an
interagency implementation group. DMHSAS has begun to
train employees in 17 counties to conduct risk and needs
assessments. The attorney general’s office released a re-
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quest for proposals for the FY 2013 law enforcement grants
and awarded the initial grants in August 2013. The DOC has
designated beds in existing corrections facilities to serve as
intermediate revocation facility beds, but the beds are being
used at a lower rate than expected. Mandatory post-release
supervision has been included in the sentences for only a
small percentage of eligible offenders.#35

Reinvest Savings

Without any changes, Oklahoma’s prison population was
expected to grow by 9 percent between 2013 and 2021,
with a corresponding increase of $259 million in correc-
tions spending during this period. The provisions in HB
3052 were projected to reduce prison population growth to
2 percent, saving the state up to $120 million. The work-
ing group proposed that $110 million be reinvested over 10
years into the law enforcement grant program, probation
improvement, victim/witness services, a felony jail screen,
and substance abuse treatment.43® For FY 2013, Oklahoma
appropriated $2 million for the law enforcement grant pro-
gram, $0.7 million for the felony jail screen, and $1 million
in probation improvements.437

Measure Outcomes

The departments responsible for implementing JRI chang-
es, including the DOC and DMHSAS, are collecting data to
measure the utilization rate of JRI policies and their effects
on the prison population. HB 3052 mandated that the
attorney general’s office collect relevant data to assess the
impact of JRI in Oklahoma.438

Although it is too early to assess the impact of HB 3052,
preliminary discussions with Oklahoma stakeholders sug-
gest that the utilization rate of JRI policies has been much
lower than expected. Stakeholders believe more training
and information sessions for key decisionmakers across the
state are needed to fully implement HB 3052.43
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Between 2000 and 2010, Oregon’s prison population increased
nearly 50 percent, with a biennial corrections budget of $1.4 billion
in 2010. With technical assistance from the Pew Charitable Trusts
(Pew), state leaders determined that the increased use of prison for
less serious offenders and longer lengths of stay were driving the
growth of the prison population. Oregon passed justice reinvestment
legislation in July 2013 to slow this growth. This legislation removed
mandatory minimums for repeat drug offenders, reduced sentences
for certain crimes, strengthened reentry programming, and required
risk and needs evaluations for probation decisions. These policies
are expected to reduce the growth of Oregon’s prison population by
870 inmates, leading to savings of $326 million in averted costs by
2023. Oregon allocated $58 million in upfront investment for vic-
tims’ services, law enforcement training, community corrections,

and the state’s justice reinvestment account.

Impetus for Justice
Reinvestment

Oregon’s incarceration rate grew four times that of the na-
tional average between 2000 and 2010. During this period,
Oregon’s prison population increased by nearly 50 percent
and grew to more than 14,000 inmates.*° Oregon’s total
biennial corrections budget in 2010 was over $1.4 billion.4
Further, according to a forecast conducted by the Oregon
Office of Economic Analysis, the state’s prison population
was projected to increase by 2,000 inmates between 2012
and 2022, which would have cost the state an additional
$600 million in corrections costs.# Increased funding to
prisons had resulted in fewer dollars for community cor-
rections and local public safety programs.+3 For example,
the state’s 2009—2011 biennial budget saw a 20 percent
decrease in funding used by Oregon counties to supervise
probationers and individuals on post-prison supervision.

Oregon had attempted to address these issues in July 2011,
when the governor organized the Commission on Public
Safety. The commission was a bipartisan, interagency work-
ing group tasked with analyzing the state’s corrections and
sentencing policies to understand how they affected the
growth of the prison population. While the findings from
this working group’s analyses did not lead to legislation,
they paved the way for future discourse on criminal justice
reform.#4 In May 2012, Oregon joined the Justice Reinvest-
ment Initiative (JRI).

HIGHLIGHTS

* Oregon’s prison population grew 50 percent between 2000
and 2010.

* JRI policies reduced mandatory minimums and sentences
for certain crimes, strengthened reentry programs, and
improved probation decisions.

* These policies are projected to reduce the growth of the
prison population by 870 inmates by 2023.

* Oregon is projected to save up to $326 million over 10
years.

* The state invested $58 million for public safety
improvements, such as law enforcement training.

Establish Interbranch
Bipartisan Working Group

After Oregon joined JRI, the governor reconvened the Com-
mission of Public Safety and directed its members to ad-
dress the current JRI efforts by developing evidence-based
policy options that would limit the expanding use and cost
of corrections while improving public safety. The commis-
sion consisted of bipartisan leaders in the three branches of
state government, including the Oregon Supreme Court, the
state legislature, and the Department of Corrections (DOC).
The commission also included local criminal justice stake-
holders, such as a sheriff, a director of a county community
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justice agency, a district attorney, a circuit court judge, a
criminal defense lawyer, and a community advocate. The
commission received technical assistance from Pew.445

Engage Stakeholders

After its first meeting in June 2012, the commission met

10 times through December of that year. To improve dis-
semination to and engagement of stakeholders across the
state, the commission’s meetings were held in three differ-
ent cities (Bend, Salem, and Roseburg), were open to the
public, and were archived online. The commission and Pew
organized interviews with sheriffs, community corrections
directors and DOC personnel, parole board members, and
judges. They also organized two roundtables with victims’
advocates and survivors in October 2012.44°

Analyze Data and Identify
Drivers

Between June and December 2012, the commission, with
assistance from Pew, analyzed corrections and sentencing
data and assessed how related policies impacted Oregon’s
corrections system. After these data and policies were
extensively reviewed, the commission was divided into two
subgroups—sentencing and corrections—focused on devel-
oping targeted policies in those two areas. The subgroups
met three times in the fall of 2012, and Pew interviewed
stakeholders across the public and private spectrums,
including victim advocates, law enforcement, judges, and
members of the parole board.+”

By December, the commission had identified key drivers
of the state’s growing corrections budget and populations.
Oregon had increased its use of prison for less serious of-
fenders, such as those convicted of property crimes and
technical violations, as well as low-risk offenders. More-
over, offenders were staying in prison for longer periods as
a result of sentence length increases for drug offenses, sex
offenses, and technical violations.448

Develop Policy Options

In December 2012, the commission developed several
policy options that would affect the prison population by re-
ducing sentences for marijuana offenses and driving while
suspended; removing mandatory minimums and creating

sentencing ranges for certain property, robbery, assault,
and sex abuse offenses; reducing time served by expanding
transitional leave and earned time; enhancing alternatives
to incarceration; and allowing all youth offenders sentenced
as adults to be reviewed by a judge after they serve half of
their sentence to determine eligibility for community place-
ment.449

These policy options were bundled into three packages and
presented to the legislature. The most comprehensive pack-
age included all the options and would have had the largest
impact on the prison population; the other two included

a subset of the policy options and would have had more
limited effects on the prison population.4°

Codify and Document
Changes

Thirteen of the 19 policy options proposed by the commis-
sion were codified into House Bill (HB) 3194, which passed
in July 2013. This bill reserved prison for more serious of-
fenders by removing mandatory minimums for repeat drug
offenders and reducing sentences for marijuana offenses,
driving while suspended, and certain property crimes. HB
3194 also strengthened reentry programming by expand-
ing transitional leave for individuals returning from prison
from 30 to 90 days and implementing earned discharge

in community corrections. The bill required the use of

risk and needs evaluations in making probation decisions.
Figure A.13 depicts the projected impact of these policies on
Oregon’s prison population.+5

Oregon’s prison population increased from 13,707 in 2006
to 14,234 in 2012.%52 The state had projected this increase to
continue over the next decade, leading to a prison popula-
tion of 16,509 inmates by 2023.45 The JRI policies included
in HB 3194 became effective upon passage of the legislation
in July 2013 and are projected to reduce the growth of the
prison population by 870 inmates.454

Implement Policy Changes

Officials in Oregon are in the process of implementing the
policy changes established in HB 3194. The state estab-
lished and began funding the Justice Reinvestment Pro-
gram and has created several workgroups and task forces to
oversee the implementation of specific policies.455
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Reinvest Savings

The Oregon Legislative Assembly invested $58 million of
averted corrections expenditures to support public safety
programs recommended as part of the work from the com-
mission. These programs include investments in victims’
services, sheriff departments, law enforcement training,
and community corrections, as well as the creation of a
justice reinvestment account to fund county public safety
programs that reduce recidivism and prison utilization.45°

Measure Outcomes

While it is too early to determine the full impact of HB
3194, the bill is projected to cut the estimated $600 million
increase in Oregon’s corrections budget by $326 million by
reducing the growth of the prison population. These savings
will continue to be reinvested into local community correc-
tions departments, treatment programs, victims’ services,
and domestic violence protection services.4”
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Pennsylvania

Pennsylvania’s prison population had increased 12 percent between
2007 and 2011, which led to overcrowded prisons and plans to build
new facilities. The state joined the Justice Reinvestment Initiative
(JRI) and, with technical assistance from the Council of State Gov-
ernments Justice Center (CSG Justice Center), determined that its
population drivers included inefficiencies in prison-based program-
ming, parole, and community corrections. The state’s JRI legislation
creates new sentencing guidelines for probation and parole revoca-
tions, expands recidivism-reducing programs, diverts low-

level misdemeanants from prison, eliminates prerelease of parolees,
revises parole board policies, and reduces processing delays. These
reforms are projected to reduce the state’s prison by more than 1,200
inmates, resulting in gross savings of $139 million by 2018.45® A por-
tion of the savings will fund local law enforcement, probation and
parole, and victims’ services. Pennsylvania has reinvested $43,000
from savings realized during the first months of implementation into
the Pennsylvania Commission on Sentencing and into victims’
services.

HIGHLIGHTS

Impetus for Justice
Reinvestment

Between 2007 and 2011, Pennsylvania’s prison population
grew by more than 5,600 inmates,*? even as crime rates
remained stable or declined. In 2011, state officials faced a

* Pennyslvania’s prison population grew |2 percent over four
years.

* JRI legislation standardizes sentencing decisions for
probation and parole revocations, expands in prison
programming, diverts low-level misdemeanants from prison,

eliminates prerelease of parolees, revises parole board

stark reality: criminal justice spending had increased by 77 )
policies, and reduces parole processing delays.

percent since 2001; the state had a projected $4.5 billion
deficit for FY 2012-13; and the prison population had filled
prisons beyond capacity. Although the state had plans to
create new prison beds, Pennsylvania leaders knew that
was only a stopgap measure.4°

* Pennsylvania’s JRI legislation is projected to reduce the
prison population by 1,200 inmates by 2018.

* The state is expected to save $139 million from reduced
prison operating costs.

Pennsylvania had attempted to enact comprehensive and
permanent solutions to these long-standing problems in
previous reform efforts. In 2007, the state began to work
with the CSG Justice Center and the Pew Charitable Trusts
to analyze criminal justice data and devise methods to re-
duce corrections population and cost drivers. The findings
informed a set of policy options that culminated in a 2008
legislative package known as the Prison Reform Package,
which was expanded in 2010. However, these legislative
reforms did not have the intended effects; key legislative
provisions were not completely implemented, few offend-
ers were being diverted from prison, and the populations of
state and county jails continued to swell.4

* The state reinvested $43,000 in the Pennsylvania
Commission on Sentencing and victims’ services.

With the leadership of a newly elected governor, the sup-
port of a recently appointed Department of Corrections
(DOC) secretary, and the momentum for change, the time
was ripe in 2011 for a new approach to criminal justice re-
form. In January 2011, the governor submitted a request on
behalf of the state to join JRI. Through JRI, the state hoped
to find strategies to curb the projected prison population
growth and spending, identify ways to divert offenders to
community-based sanctions, and reduce recidivism, while
at the same time maintaining public safety.4>
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Establish Interbranch
Bipartisan Working Group

The CSG Justice Center began its technical assistance (TA)
work in the spring of 2011. The TA provision followed a
timeline set by the governor at a JRI kick-off event at the
governor’s mansion in January 2012; he requested that
his office be provided with a set of JRI policy options in six
months—a timeline that would allow a potential JRI bill to
be included in that year’s legislative budget cycle.4%3

The JRI working group met for the first time in January
2012 and then each month for the next four months. The
working group was organized by the Pennsylvania Commis-
sion on Crime and Delinquency—an organization devoted
to improving the criminal justice system in the state—and
included representatives from the governor’s office, cabinet
agencies, probation and parole, Democratic and Republican
lawmakers’ offices, county officials, the courts, the Penn-
sylvania Commission on Sentencing, and other key agen-
cies.4%4

Engage Stakeholders

In advance of these meetings, the CSG Justice Center

met with JRI working group stakeholders to discuss, and
correct any errors in data findings. In addition, the CSJ
Justice Center convened focus group meetings with non-
JRI working group stakeholders—including victims’ service
providers and advocate groups, parole agents, and chiefs of
police—to receive additional input.+%

Analyze Data and Identify

Drivers

By May 2012, the working group had identified population
and cost drivers and constructed a set of policy recommen-
dations to address them. The data showed that counties
were particularly overburdened by overcrowded jails and
funding cuts, that offenders with minimum sentences of up
to one year were being sent to prison but not completing
prison-based programming, that parole inefficiencies were
delaying parole granting and processing, that community
corrections facilities were treating offenders of all risk levels
rather than targeting those who stood to benefit most from
treatment, and that victims were not being provided with
adequate services.4°

Develop Policy Options

The data analysis guided a set of policy options that would
help reduce Pennsylvania’s prison population: assist law
enforcement by providing funding for data-driven crime
prevention efforts, strengthen victims’ services, offer coun-
ties financial support to expand community-based sanc-
tions and treatment for offenders of different risk levels,
identify and reduce inefficiencies in the parole process,
eliminate the pre-release program for offenders not yet
approved for parole, and use community-based facilities to
hold and treat higher risk offenders transitioning to parole
and parolees who commit technical violations.+%7

Codify and Document
Changes

Many of the working group’s policy recommendations were
codified into law in two legislative vehicles: Senate Bill (SB)
100 and House Bill (HB) 135. SB 100 included the substan-
tive JRI provisions, whereas HB135 outlined a funding
framework to direct the reinvestment of JRI savings. SB
100, which was signed into law in July 2012, created new
sentencing guidelines for probation and parole revocations,
expanded existing programs designed to reduce recidi-
vism, mandated that offenders convicted for the lowest
level misdemeanor offenses not serve their sentences in
prison, eliminated the pre-release program, revised parole
board policies regarding sanctions for parole violators, and
increased the use of technology to reduce processing delays,
among other provisions.#*® The impact of these policies on
the state’s prison population is depicted in figure A.14.

Had Pennsylvania implemented all of the policies pro-
posed by the JRI working group, the state was expected

to see its prison population reduced to 48,744 inmates by
2016.4% The state’s JRI legislation did not include all of the
proposed policies, so the impact projections were revised
accordingly. The policies included in SB 100 are expected
to reduce the prison population by 1,200 inmates between
2013 and 2018.47°

Implement Policy Changes

State officials are currently implementing the provisions

of these two laws. They started by improving the collabora-
tion between DOC and the Pennsylvania Board of Probation
and Parole (PBPP) to improve reentry and community cor-
rections and reduce the high parolee failure rate in Penn-
sylvania. These two agencies restructured Pennsylvania’s
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community corrections system, which was a network of
private residential programs exclusively for parolees. De-
spite approximately $100 million of state funding for these
residential programs, a recent DOC study concluded that
parolees who transitioned through a community correc-
tions center had higher recidivism rates than parolees who
returned directly home.+* In 2013, DOC rebid its contracts
with these residential community corrections centers,
requiring them to reduce recidivism or risk losing their con-
tract.#?

DOC has also issued bids for nonresidential services
designed to fill gaps in community-based risk-reduction
programs, including cognitive behavioral interventions,
outpatient and intensive outpatient substance abuse treat-
ment, sex offender treatment and monitoring, housing sup-
port, and employment readiness assistance, among others.
Community corrections in Pennsylvania will now provide

a range of services specifically focused on reducing recidi-
vism and tied into PBPP’s graduated responses to address
parolee violation behavior.+73

Reinvest Savings

The reductions in the prison operating costs, which are
expected to result from the impact of SB 100 on the prison

population, were estimated to result in gross savings of
$139 million by 2018.474 Pennsylvania’s second piece of JRI
legislation, HB 135, which was signed into law in Octo-

ber 2012, codified a funding structure to expand victims
services at the county and state level, and offered financial
support to counties that were willing to increase the num-
ber of low-risk offenders (with minimum sentences of up
to one year) housed in county facilities, use data-supported
law enforcement strategies to prevent crime, and strength-
en probation services.4> From savings realized during the
first several months of implementation, Pennsylvania rein-
vested $43,000 into its justice reinvestment fund, including
$12,000 for the Pennsylvania Commission on Sentencing
and $31,000 for victims’ services.+°

Measure Outcomes

In addition to the recent DOC recidivism report, Pennsyl-
vania will measure important JRI outcomes with data that
will be provided by the PBPP to enhance a set of existing
metrics used to evaluate the offender population. These
metrics will include the specific elements of justice reinvest-
ment, and the data will be made available to the public via a
web site hosted by the Pennsylvania Council on Crime and
Delinquency.+”
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South Carolina

In the past 25 years South Carolina’s corrections population had
tripled and its corrections spending had increased 500 percent.

The drivers of the state’s growing prison population were an increas-
ing number of offenders incarcerated for nonviolent offenses, in-
creasing parole and probation revocations for technical offenses, and
declining use of probation and parole. To address these challenges,
South Carolina integrated staff trainings on evidence-based practices,
risk assessment tools, and graduated response matrices into its pro-
bation and parole practices. Since implementing JRI reforms, South
Carolina has saved more than $7 million and prevented the return of
more than 1,000 probationers and parolees to prison.

Impetus for Justice
Reinvestment

Rising public safety costs and prison populations brought
South Carolina to JRI in February 2009. In the 25 years
before 20009, the state’s corrections population had tripled
to 24,612 individuals. Since 1983, state spending on prisons
had increased by more than 500 percent to $394 million.
The prison population was expected to grow by more than
3,200 inmates by 2014, adding $141 million in South Caro-
lina Department of Corrections (SCDC) operating costs and
requiring $317 million for the construction of a new prison.
Yet, despite increasing public safety expenditures, South
Carolina recidivism rates were increasing, and from 2002 to
2008 the state had the highest reported violent crime rate in
the country. In February 2009, the Sentencing Reform Com-
mission (SRC) requested assistance from the Pew Charitable
Trusts (Pew) to analyze sentencing and correction trends
and to develop policy options to maintain public safety while
controlling spending and holding offenders accountable.+

Establish an Interbranch
Bipartisan Working Group

The legislature created the SRC during the 2008 legislative
session. The SRC included three state senators, three state
representatives, three members of the judiciary, and the
director of the SCDC. The commission’s role was to investi-
gate and devise solutions for South Carolina’s rising criminal
justice costs and populations.47

HIGHLIGHTS

* Corrections spending increased 500 percent and
corrections population increased 300 percent.

* JRI reforms integrated risk assessments, graduated response
matrices, and other evidence-based practices into parole and
probation supervision.

¢ South Carolina saved $4.2 million in 201 | and $3.0 million
in 2012.

* Prison population has declined below projected levels, and
more than 1,000 parolees and probationers have not been
revoked due to new practices.

* Up to 35 percent of savings can be reinvested in
probation and parole, but South Carolina has not made any
reinvestments to date.

Engage Stakeholders

To engage stakeholders, the SRC held more than 14 hear-
ings, as well as numerous working group meetings, and
obtained input from law enforcement, victims’ advocates,
prosecutors, and defense attorneys to help develop ideas
and strategies; stakeholder approval was solicited for every
recommendation that eventually went into the state’s JRI
legislation.48°

Analyze Data and Identify
Drivers

To identify the drivers of South Carolina’s prison population,
Pew and its partners—Applied Research Services (ARS) and
the Crime and Justice Institute (CJI)—developed a database
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with information from SCDC, the Department of Probation,
Parole and Pardon Services (PPP), South Carolina Court
Administration, South Carolina Law Enforcement Division,
and the Statistical Analysis Center of the South Carolina De-
partment of Public Safety. This database was used to identify
the key prison growth drivers: significant increases in the
number of offenders in prison for nonviolent crimes, primar-
ily drug and property crimes (49 percent of the population
in 2010); increases in prison admission (up 26 percent since
2000), a large portion of which was for low-level offenders
admitted for short sentences; increasing numbers of parol-
ees and probationers returned to jail for technical violations
(66 percent of all revoked offenders in 2009); and declining
use of parole (from a 63 percent grant rate in 1980 to a 10
percent grant rate in 2008).4%

Develop Policy Options

On the basis of the data analysis, the SRC began solicit-
ing input from stakeholders on strategies to address these
drivers. Prosecutors, crime victims, law enforcement, and
other key members of the criminal justice community were
consulted in the development of recommendations. Pew
informed these discussions by providing research on how
the policy options under discussion would affect popula-
tion and cost drivers and, if applicable, how such policies
had worked in other states. After nearly a year of delibera-
tion, the SRC submitted a set of 24 recommendations to the
legislature in February 2010.452

Codify and Document
Changes

Recommendations from the SRC were codified in Senate

Bill (SB) 1154, the Omnibus Crime Reduction and Sentenc-
ing Reform Act of 2010. The legislation, co-sponsored by

26 senators, was signed by the governor on June 2, 2010.
The Act restructures the penalties for violent, property, and
controlled substances offenses, orienting the criminal code
to focus prison space on the most serious offenders. The bill
also strengthens parole and probation by authorizing the use
of administrative sanctions for technical violations of terms
of supervision and requires the use of risk assessments to
guide parole and probation release, supervision, and services
decisions. To supply oversight for the implementation of
these activities, the bill established the Sentencing Reform
Oversight Committee (SROC) to oversee reports generated
about SB 1154 activities and to conduct additional research
and evaluations of sentencing reform issues.*

Finally, SB 1154 created a system of performance incentive
funding that gives the legislature the option to reallocate
resources from SCDC to PPP. The Oversight Committee

is required to report savings generated by reductions in
revocations and new felony convictions by those under
supervision. The Oversight Committee can recommend to
the legislature that up to 35 percent of the savings be real-
located from SCDC to PPP.484

Implement Policy Changes

To implement the requirements of SB 1154, PPP has begun
training probation officers on evidence-based practices
(EBPs), including administering the agency’s risk and needs
assessment instrument, the Correctional Offender Manage-
ment Profiling for Alternative Sanctions (COMPAS)™ tool.
PPP has also trained the Parole Board on the risk and needs
assessment. The EBP training will include the Effective
Practices in Correctional Settings II curriculum and will be
provided to 200 agents, 10—20 peer coaches, and 10—25
trainers. The training effort is supported by Core Correc-
tion Solutions and the Center for Effective Public Policy
(CEPP).#85

PPP will also implement a graduated response matrix for
probation and parole, the development of which began in
July 2013 with technical assistance from CEPP. Addition-
ally, CEPP is working with PPP to develop a framework for
implementing EBPs, a stakeholder curriculum for internal
and external trainings on EBPs to support outreach to com-
munity-based service providers, and a quality assurance
tool to assess adherence to EBPs among those providers.45¢

Bureau of Justice Assistance subaward funding in South
Carolina has supported the implementation of a graduated
sanctions matrix; training on EBPs for PPP; development
of an EBP curriculum, an outreach strategy, and a quality
assurance tool for stakeholders; and a review of PPP and
SCDC’s approaches to measuring cost savings.+%”

Reinvest Savings

SB 1154 requires the SROC to annually calculate the savings
generated through reduced revocations of probation and
parole and to recommend that the legislature reinvest up

to 35 percent of those savings from SCDC to PPP. Thus far,
the savings calculation has been completed twice—for 2011
and 2012—and it demonstrated that PPP saved money in
both years.458

In 2011, PPP and SCDC developed a cost-calculation
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methodology and used it to determine that SB 1154 policies
generated $4,229,456 in savings. The SROC recommended
$1,067,630 for reinvestment to PPP.4%9

In 2012, the SROC requested technical assistance from
Vera Institute of Justice (Vera) to develop a revised cost-
calculation methodology in which the calculation is based
on the reduction of technical and new crime revocations to
SCDC from probation and parole compared with the statu-
tory baseline year of 2010. The methodology calculates the
number of avoided bed days by the marginal daily cost of
a bed day, $8.93 in 2012. This marginal cost includes daily
variable costs of inmate food and health care, as well as
stepped fixed costs for corrections officers that are avoided
if a certain service threshold reduction in the inmate
population is reached. In 2012, PPP and SCDC identified
$2,093,340 in avoided costs, with up to 35 percent of this
($1,047,669) available for reinvestment. However, the state
legislature has not made reinvestments for either year.4%°

Measure Outcomes

To track the impact of SB 1154, Vera helped PPP develop a
dashboard of key performance measures. The dashboard

displays five years of quarterly trends, aligning with the life-
time of the SROC, which is scheduled to disband in 2015,
five years after its first meeting.4* Key performance mea-
sures include the total number of individuals in prison or
on supervision, the number of new prison admissions and
new parolees and probationers, the number of revocations
for new crimes and technical offenses, and the percent-

age change in each of these statistics since 2010. PPP also
developed an evaluation plan for tracking the impact of SB
1154 that includes more comprehensive measurements.492

After JRI legislation went into effect, the state’s average
daily prison population declined below levels predicted in
the forecast, which had predicted a slowing growth rate
rather than the actual population decline the state expe-
rienced (figure A.15).4%3 Reductions in parole revocations
resulted in a total of more than $7 million in cost savings
in 2011 and 2012 as a result of more than 1000 probation-
ers and parolees not being returned to prison in those two
years.+4 Due to population decreases, South Carolina was
able to close one and a half prisons.+%
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South Dakota

From 1977 to 2013, South Dakota’s prison population increased by
more than 500 percent. If this trend continued, corrections spending
would cost the state $224 million over the next 10 years. The main
drivers of this surge in population were the incarceration of nonvio-
lent drug offenders and parole violators. South Dakota addressed
these challenges by improving its behavioral health service and com-
munity supervision infrastructure, developing drug and DUI courts,
and adopting evidence-based supervision practices. Justice reinvest-
ment legislation also changed the criminal code to reserve prison
space for the most serious offenders. These policy changes are ex-
pected to save taxpayers $207 million over 10 years and to eliminate

the need for 716 prison beds.

Impetus for Justice
Reinvestment

The prison population in South Dakota has increased over
the past few decades from 546 inmates in 1977 to more than
3,600 inmates in 2013, a rise of more than 500 percent.
Allowing current trends to continue would have led to ap-
proximately 4,580 inmates by 2022, projected to cost the
state $224 million over 10 years, including $126 million for
the construction of two new prisons. South Dakota imprisons
more of its population than any neighboring state, and the
rate of females imprisoned is 100 per 100,000—far higher
than the national average of 59 per 100,000. Baseline projec-
tions indicate that space for female inmates will reach capac-
ity by 2015, and men’s prisons will be at 95 percent capacity
before the end of the decade.*°

With the increase in incarceration over the past several
decades has come higher spending on corrections, amount-
ing to more than $100 million in FY 2013, up from just $26
million in FY 1991. However, higher costs have not been
accompanied by corresponding improvements in public
safety. Despite an increase in the imprisonment rate far
above the national average (15 percent versus two percent),
South Dakota’s crime rate decrease between 2001 and 2011
did not match the national average (11 percent versus 21
percent). Additionally, a 2011 study by the Pew Charitable
Trusts (Pew) found that South Dakota’s recidivism rate was
45.5 percent between 2004 and 2007, just above the national
average of 43.2 percent and an increase of 11.8 percentage
points from the previous sample period of 1999 to 2002.47

By 2012, South Dakota had been facing a structural defi-
cit in the state budget for several years, and its leaders

HIGHLIGHTS

* South Dakota’s corrections population had increased 500
percent, and the growing population would have cost $224
million over 10 years.

* State leaders invested millions of dollars in community-
based service infrastructure and focused prison space on the
most serious offenders.

* JRI reforms are projected to save taxpayers $207 million
over 10 years.

* JRI reforms are projected to avert the need for 716 prison
beds.

* Total planned reinvestment amounts to $53 million over 10
years.

examined key budget items. The recent increases in correc-
tions spending led the governor and chief justice to con-
sider whether current practices were ensuring public safety
enough to justify their large costs. They determined to
follow the lead of other states and join the Justice Reinvest-
ment Initiative (JRI). Pew and the Crime and Justice In-
stitute (CJI) provided technical assistance to South Dakota
during the justice reinvestment process.4%®

Establish Interbranch
Bipartisan Working Group

Between March and June 2012, the governor and chief jus-
tice held 36 meetings across the state to seek the input from
more than 400 criminal justice stakeholders. Subsequently,
the governor and chief justice, along with the Senate and
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House majority leaders, chose 18 key stakeholders to serve
on the Criminal Justice Initiative Working Group. The
group included members of the state’s executive, legislative,
and judicial branches, as well as law enforcement officers,
prosecutors, defense attorneys, and treatment providers.+%

Engage Stakeholders

In addition to the working group, a nine-member Council of
Advisors—including former state legislators and attorneys
general, a current and a former supreme court justice, a

law professor, the South Dakota Bar Association president,
and a presiding circuit court judge—reviewed and provided
feedback on key findings and recommendations. The work-
ing group encouraged the engagement of other stakehold-
ers by holding a victim, survivor, and advocate roundtable
and convening a Native American Subcommittee to conduct
meetings and outreach with tribal representatives from
across the state. Stakeholder engagement throughout the
process was essential to successful analysis, legislation
development, and implementation.5°°

Analyze Data and Identify

Drivers

With the leadership of the governor, chief justice, and
majority leaders, the working group analyzed extensive
criminal justice data, including information on prisons, pa-
role and probation, sentencing, and recidivism. The group
found that the majority of inmates in South Dakota prisons
were nonviolent offenders, with drug possession the most
common offense. New commitment admissions for drug
offenses had increased by more than 70 percent from 2000
to 2012. Nearly 28 percent of male offenders and 55 percent
of female offenders were incarcerated on drug and alcohol
charges. Of these drug offenders, data from the Depart-
ment of Corrections showed that more than 771 percent were
serving time for possession, as opposed to the more serious
crimes of manufacture or distribution.5**

The working group found that the second population driving
prison overcrowding was parole violators. Parole violators
(rather than those incarcerated for a new offense) made up
25 percent of the prison population in 2012. The working
group identified 768 people admitted to prison in 2012 who
had violated the conditions of their parole, compared with
270 in 2000. Analysis showed that 65 percent of parole vio-
lations occur in the first year after release on supervision and
84 percent occur by the end of the second year.5°

Develop Policy Options

To address these drivers, the working group developed 18
policy options in three broad areas. The first set of policy op-
tions addressed strengthening supervision and intervention.
Working group members encouraged legislators to develop a
bill to improve the probation and parole system by focusing
resources on those most likely to reoffend, implementing ev-
idence-based practices (EBPs), increasing community-based
interventions, and allocating funding for a housing option
for certain parolees. They also advocated for the expansion
of alternative sanctions such as drug and DUI courts, as well
as other supervision models such as a program similar to
Hawaii’s Opportunity Probation with Enforcement (HOPE)
program and a community supervision pilot program tai-
lored toward the state’s tribal populations.>°3

The second set of policy recommendations focused on using
prison space for violent and career criminals. In this area,
members of the working group encouraged state legisla-
tors to create tiered levels of punishment for different drug
crimes. They also encouraged the creation of more targeted
punishments for certain property crimes, including in-
creasing penalties for the most serious grand theft offenses
while reducing and subdividing sentences for third-degree
burglary and grand theft of less than $5,000. The group
suggested creating an additional penalty for chronic DUI
offenders, as well as presumptive probation for Class 5 and
6 (lower level) felony offenders.>*4

The working group proposed a third set of policy options
that would ensure the quality and sustainability of the
reforms. The group members recommended education and
training for decisionmakers and supervisors in the correc-
tions system, as well as for legislators. They also proposed
that a committee be assigned responsibility for monitoring
data collection and implementation of EBPs in the state.
Finally, they recommended the development of a statewide
victim notification and restitution collection plan and a
plan to invest justice savings back into the system to pay for
new local program costs.5%

Codify and Document
Changes

In early 2013, South Dakota passed Senate Bill (SB) 70, the
Public Safety Improvement Act, with clear bipartisan sup-
port. It passed by a vote of 31—2 in the Senate and 63—7 in
the House, and the governor signed it into law on February
6, 2013. SB 70 required policy changes in the three broad
areas outlined by the working group: strengthening offend-
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er supervision and accountability, focusing prison space

on violent and career criminals, and ensuring the quality
and sustainability of reforms. Many of the working group’s
recommendations were enacted into law through SB 70.
Specifically, the Act expanded the punishment and rehabili-
tation options available to sentencing judges and the parole
board. It allowed prison space to be dedicated to serious,
violent, and repeat offenders by creating a tiered sentencing
structure for drug crimes and reducing the felony classifica-
tion of various nonviolent property crimes. Finally, SB 70
encouraged the sustainability of reforms by requiring ac-
countability and performance measure reports throughout
the system and creating an Oversight Council to supervise
implementation of the legislation.5°

Implement Policy Changes

To begin the implementation process, South Dakota has
applied for additional technical assistance and the Oversight
Council has held its first meeting. Projected impacts of SB
70 (figure A.16) include reducing prison growth by 716 beds,
which will save taxpayers $207 million over 10 years in de-
creased operating costs and avert construction costs for two
new prisons.>°’

Reinvest Savings

In the next 10 years, the South Dakota Legislature plans to
reinvest $53 million of the $207 million projected sav-
ings, with $8 million from the FY 2013 and 2014 budgets
allocated for reinvestment. An additional $4.9 million is
planned to be invested per year in the following years. The
reinvestment plan includes allocations for training and
implementation of EBPs; pilot programs for alternative
sentencing options and community-based support pro-
grams; statewide systems to ensure victim notification and
restitution accountability; expanded DUI and drug courts;
expanded substance abuse, mental health, and cognitive-
behavioral treatment services; increased probation and
parole staff; and a pool of funds to support additional costs
to counties.5%8

Measure Outcomes

Although it is too early to fully assess the impact of SB 70,
the work of South Dakota’s leadership and its criminal
justice stakeholders, and the technical assistance of Pew
and CJI have enabled the state to enact criminal justice re-
forms that promise to improve system efficiency and ensure
public safety.
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West Virginia

West Virginia’s prison population growth rate—5.7 percent a year be-
tween 2000 and 2009—was the highest in the nation. After previous
efforts to reduce the prison population proved unsuccessful, state
leaders sought technical assistance (TA) through the Justice Rein-
vestment Initiative (JRI) to conduct a comprehensive analysis of the
state’s corrections system. JRI legislation, drawn from the working
group’s recommendations, bases supervision intensity and treatment
on risk and needs assessment results; mandates reporting on pro-
gram quality and evidence-based practices; establishes mandatory
supervision for all felons; develops intermediate sanctions, reduces
parole delays; improves substance abuse treatment programs; and
requires all judicial districts to establish drug courts. These reforms
are projected to save West Virginia $200 million in averted con-
struction costs and $86.9 million over five years by slowing prison
growth from 18 percent to 5 percent. The governor’s FY 2014 budget
invests $3 million in substance abuse treatment for high-risk pro-
bationers and parolees and $500,000 for training related to justice

reinvestment goals.

Impetus for Justice
Reinvestment

From 2000 to 2009, West Virginia’s prison population
ballooned at a rate of 5.7 percent per year, giving the state
the highest percentage growth rate in the nation over this
period.>*° From 1990 to 2009, the inmate population more
than tripled, growing from 1,575 to 6,250 prisoners.>*° The
state, unable to house the growing number of prisoners,
employed regional jails to handle the overflow. In 2011,
regional jails held 25 percent of the inmates sentenced to
the West Virginia Division of Corrections.’ In tandem with
the prison population boom, state corrections spending
increased by more than 69 percent from 2000 to 2011.5*

Although numerous studies examined West Virginia’s
prison overcrowding, efforts to reduce the prison popula-
tion were unsuccessful, including recommendations from
the Governor’s Commission on Overcrowding in 2009. A
new prison, estimated to cost $200 million, appeared to be
necessary if prison growth could not be contained. Faced
with prison overcrowding and increased corrections spend-
ing, the governor, legislative leaders, the chief justice, and
state policymakers submitted a request for justice reinvest-
ment TA in May 2011.5'3

HIGHLIGHTS

* West Virginia’s prison population increased 5.7 percent a
year between 2000 and 2009, the highest percentage growth
rate in the nation.

* West Virginia’s JRI legislation bases supervision intensity
and treatment on assessment results, mandates reporting
on program quality and evidence-based practices, establishes
mandatory supervision for all felons, develops intermediate
sanctions, reduces parole delays, improves substance abuse
treatment programs, and requires all judicial districts to
establish drug courts.

* JRI reforms are projected to save West Virginia $200 million
in averted construction costs and $86.9 million over five
years by slowing prison growth from |8 percent to 5 percent.

* The governor’s FY 2014 budget invests $3 million in
substance abuse treatment and $500,000 for training related
to justice reinvestment goals.
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Establish Interbranch
Bipartisan Working Group

West Virginia’s TA provider, the Council of State Govern-
ments Center (CSG Justice Center) Justice, held the justice
reinvestment kick-off meeting in June 2012 with the JRI
working group. The group had 22 members, including
leaders from the governor’s office, both branches of the
legislature, corrections, the parole board, the prosecutors’
association, public defender’s office, county associations,
the Supreme Court of Appeals, and other stakeholder
groups and government agencies, including the Bureau for
Behavioral Health and Health Facilities. The governor’s
chief of staff was appointed to chair the group, reinforcing
the state’s commitment to JRI. The group met five times
between June 2012 and January 2013, with the goal of
devising a set of policy options by February 2013, the start
of the West Virginia legislative session.5

Engage Stakeholders

Lack of buy-in across the criminal justice system had
stymied previous reform efforts, therefore the CSG Justice
Center sought to engage with a cross-section of stakehold-
ers, often through connections from working group mem-
bers. The CSG Justice Center reached out beyond state and
local government to conduct focus groups and meetings
with prosecutors, defense attorneys, community leaders,
victims and victim advocates, judges, probation and parole
officers, parole board members, law enforcement execu-
tives, and others. Working group meetings were open to the
public, which enabled stakeholders to stay informed and
provide input to the JRI process.5's

Analyze Data and Identify
Drivers

Three of the working group meetings, held between Sep-
tember and December 2012, concerned data analysis to
identify prison population drivers and focus the work-

ing group discussions. Data analysis identified three key
challenges to West Virginia’s criminal justice system. The
first challenge was substance abuse, which contributed to
prison population growth in both new offenses and commu-
nity supervision revocations. The second was supervision
revocations, which had grown by 47 percent between 2005
and 2011 and were a significant driver of prison popula-
tion growth. The third challenge was that the number of

offenders released from prison into the community without
supervision had increased 33 percent from 2007 to 2011.5

Develop Policy Options

Through data analysis and stakeholder feedback, a frame-
work of policy options was developed to address prison
population drivers. In January 2013, these strategies were
presented to the working group at its final meeting. The
policy framework offered a series of specific proposals to
strengthen community supervision, improve accountability,
and reduce substance use. These proposals included basing
supervision intensity and treatment on risk and needs as-
sessment results, mandating reporting on program qual-
ity and evidence-based practices, establishing mandatory
supervision for all felons, developing intermediate sanc-
tions, reducing parole delays, and improving and expand-
ing substance abuse treatment programs in the community
and in prison.5” The working group unanimously approved
this policy framework.

Codify and Document
Changes

Senate Bill (SB) 371, passed by the West Virginia legislature
in April 2013 and signed into law by Governor Tomblin in
May 2013, codified the policy options recommended by the
working group. SB 371 largely maintained the strategies out-
lined in the working group’s policy framework, with the addi-
tion of requiring all judicial circuits to establish drug courts.
Other policy changes supported by the justice reinvestment
process had been put in place even before the passage of
legislation. These included the parole board’s ability to grant
conditional parole upon completion of a home plan and re-
quired presentence risk and needs assessments for convicted
felons.5'® SB 371 is projected to save West Virginia $86.9 mil-
lion between 2014 and 2018 by slowing prison growth from
18 percent to 5 percent (figure A.17).5 It is also projected to
save $200 million in averted construction costs.5*°

Implement Policy Changes

Soon after the passage of SB 371, leaders from the execu-
tive, judicial, and legislative branches requested continued
TA for implementation from the Bureau of Justice Assis-
tance (BJA). The CSG Justice Center will continue working
with West Virginia to implement the provisions of SB 371,
the bulk of which became effective on July 12, 2013.
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In the initial months of implementation, TA has been
focused on helping state officials create a foundation for
effective implementation. Officials from the executive and
judicial branches have been working with the CSG Justice
Center to develop an interbranch implementation oversight
structure to track the progress of SB 371 implementation.
At the request of state officials, the CSG Justice Center has
providing learning opportunities to critical implementation
groups (e.g., corrections staff, behavioral health provid-
ers, and the judiciary) on SB 371 and the fundamentals of
evidenced-based practice. Finally, the CSG Justice Center
has been working with state officials to develop priorities
for seed funding, made available by BJA, to support one-
time costs associated with the implementation of SB 371.5%

Reinvest Savings

Although SB 371 does not outline formal reinvestment
plans, the JRI process highlighted the need for funding to
address substance abuse treatment, which is outlined in the
policy framework. The governor’s FY 2014 budget supports
$3 million in substance abuse treatment for high-risk pro-
bationers and parolees and $500,000 for training related to
justice reinvestment goals.5*2

Measure Outcomes

West Virginia is poised to roll out a new database manage-
ment system through the Department of Corrections that
will enhance the state’s capability to track and measure
progress. The state will work with the CSG Justice Center
to develop a set of metrics to measure outcomes of justice
reinvestment.52
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